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No. 373] NEW DELHI, MONDAY, DECEMBER 28, 2020/PAUSHA 7, 1942

FrforeT fowmT
(@TfOrST T I=IT HAT)
(SATITL ST HRTALLATA)
SIEEREL
T2 faeett, 28 fewaT, 2020
sifaw sti=r oo
Ry == S T, FrRET, T 9, Gree SR, e, gTede ST 6 1A STHIHT & qA &

FAAT AT AT TS e FAe Tedod Fid 6 IcATRl & ATl & Jag § Ta=T reft
(TET-TTFT9T) ST, ST WA T€e2 g oA 12.9.2019 F s=er |, 51204-51205/2019 #
AreAw & g v (Rate) i )
T &. 14/01/2014- Srsht—

EI 1 K 0 o L

1. THI-HHT T AATHAAT HHATYE 0 ATIHT/, 1975 (3HF 18 38 ATAHIH % & | o Far
TAT 8) 3T THIA-HHT I¥ TATHLATET qTeeae T TAT 9o TR (qrfed aegell 9% qreawrd’ o i
TEAT, ATHAT 3T FUT AT eAfar 7 Feriwon) fArmmaet, 1995 (4 are 38 Raumast & =0 §
AT FFT AT §) T 49 H T@d gU, Ho Riger weqera ¥ foro F wa=mr et anf=rer e & of

6364 GI1/2020 1)
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T Wi T 7 faqiw 18 smreq, 2017 & sifqw sr= ooy s o 5= == s, T,
IR, T |, AL SR, A2, qTeeie S H<h T AHH F Hel & 47 987
Aaifaa dag “Fiee Tee Fole FeAGE TT & IATET & ATl 9% Tl s - =t
forier &t w21 U iAW ST aRorTHT % e #, e AW nr gy G124 sy,
2017 #¥ ATE=AT H. 52/2017 — T 9o (T ST <) F T8 et (e AT T2m|

TR, Ta=AT Ut et A IF T9TT T oM & Gae § Ho Nawr weoqd foro v Rigar
oo fZETe foro | =9 I=RT 5T &7 oo &, Ut 150291/2018 i U=t 150334/2018 313X
EARERTI

AT #eee  fai 12.09.2019 F araer F Atafed 97 § g Maifia Fam g &

°31. g, F=HAH AT F IUFT [F9A1 & T2 § 3 grpidF =T F [AGia & T Faer
At FrigaFrRT & T FT FIRU TATT FT FTTGT JIIT FIAT JI1ET 8, Tlew [t JE+rT
ETRT TTRT ST % agd At 9% qg=7 & [0 FI011 3T Fa177 S T8 41 Farar saferd & 7 g7
FI41 TETS # 131 SooTqT T IR FT FETINT 5T GFal 51 TAATT HTHA F, Jla#7 77 TRITET 7
FIE FIT 71 1297 1371

32, g F@r AT g F A1 grfgF Rt 7, @47 77 717 #0 7 #7297 aeawiEdt gow, aia gE
X7 F TG T qF THT T FIEAT AT TR, T8 [FE0T #1 § 3 F209 a<aFT 7 T
FHIGGFTT F1 TRIT & TN 7 AT G FFT TIHIT 7 FTAqaaT &. 52/2017 TRT #1 51
f&a1# 24 srea, 2017 T 9T & 999, FATERT & FFI9T #F1 T2, [Sraa agad o7 7
FHIINT FI7 #1 TG & G277 TITET T ST ATHAT F1 [d1a02 JiiaH21T #1 9197 FEA7
FI1ErT &, ATlF TF (3190 ST TR &5 135G 5T @% 13 F7 Fa=797 U] 4%, TIT AT 77
#T TTE & qd 91T  TIATET STAT 11801

33 2 IFR, TTTT F FHINT SAGTaT § G277t o7 Fy G G g5 70 @397,
T HIFeTF THEAT TAT 13 FTHAT (A1t JEFT F1 17 TRITH 7 I5 a5 #¢7 & (7 197 737
STT 3 FT F19 GIHFT T TIETNE ] T Y& FIH 1 q1G & FTIaT TTTT H JH9T 1 ardia

& GIETRIET g7 FITAT STTAT T8 71 377 e F1daT8] a7 19 Bai, 2016 & & &1 T3
ofT ST FTHIT FRT STEGHAT 1379719 24 sr72a<, 2017 1 TRT 31 75 471 7d: T8 TF 3197 1707
g, 98T 9% 13 Al grfa# et #1 FUrefiE Si7 teraraa At grfa# et # awer @ ot g

ET3T 3¢ 5139 31 UF J1d JeqT 1370 517 #1 ardi@ & 17 918 # 91a< U ITIFRT AT TIRT F7
F AT i A7 SR @ a7 #F1 TE€7d g1 daF TiT TR S dtagaar 7 [Afzee
JITEFRT % (R0 FT 9777 (397 ST IURIFT TF @AT 91T #1 J7T17 &1 TIAT 5 17

AR IERIE

4.

TR F¥ee &SI (A9l & Fqare |, [Afdse sriesrr 7 =i+ 30.10.2019, 03.12.2019

T 17.07.2020 T AT TAGTS ATATTT Tl T AN F TA AT, terd Favant s o=
Raag Terwt 7 wifes qaars § arr foram /ifess qearsat § 9T 9 arer qerhd & o #§
AT T TS FA T I Fre Rearssx g1, a1 ag e w2 &7 e Fam = om)
T qAaTs o a0 § AFAfeied el F 79 SOy Yoqa 0

(%) e s :
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T.1

. Fo e Teqad forfies #it s & Ho & 6 uH (37 o)

i Ho ASIFY A ATE o T AT Fo £ uer ff (Scareew/ Fatae)

i Fo Tt ST ot #ff (Fatae)

iv. Fo gredr o dt ff = (Fataer)

V. Ho aafady ffewm UT = WTo foro Y e 7 sifera S

@ ReamsTagie:

. Fo Rige weqa forfies it s & Fo & u# (37 o)

i Ho ASIFY A ATE o T AT Fo £ uer ff (Scureew/ Fatae)

AEAIed 2@ A= haFad TAIHued (T & uq 1) a9\ [Afase Tieewsy 7 § Iweraq
T FT &= 07.01.2011 it i srfier &, 2006 #T 949 # 3w 10 vw Foar F A,
fAfdee wifesr & seema g9 9%, 96 3.12.2019 &1 T #@ifgs & it 7 o
FReferferd qerermel 7 =0 qAars & SAqE0 § Sy e 0

F® T agQe:

. Fo Riger weaed forfaes ff A & fo & ff uw (31 o)

i. Fo IIFY 3 aATE T A¥ T F Fo T vt ff (Ieuraa/ Hatae)

ii. o qreanT ST 9t & (Fata)

iv. Ho grer o ot ff = (Fatae)

V. Fo gAY fozvmr Ue =re TTo foro &Y A & siftha o

@ et agia:

. Fo Rige weae forfies it s & Fo & ux (37 o)

i Ho ATISIHY AT ATE T T AR H Ho T U T (IeqTaew/ FHATaT)

) 7 fRaag Tereh il g 6 st

To Tl SRAT TTHAT FelelsT THITUL ; Ho Aaf=fd #her Uz Tofl. &u=T Yo foro 3w Ho @AY
S EER]

e s

] IR g 0 1 e (Tt W e gaars)

T IANT F AAHTT HIH T U1 FHTAT ST T At & 0, YT RT & 0@ TH91E 7 ok

T 7 ST oA o, it Mataent ° Efse adiai ¥ Safed 3caTg 6l Ta=T % F7 af 27|
TTTERTET F ATTRTRATal & TALre QT A & ASTLAaTS F¥ [QFT ol AT=ehrrara 1 [Afase
STTEERTET o & ST Tt & (o ordfier & off| f5ee 7 st & a8 Fof o= % forg
qTHEAT ATIT AT FF 9o T 6 qra o= § TH1e 6 g 7 ST 8 FEd hl qareig

2T AT of)
g A= FAT AT Agcaqul g T <97 | 9T S7 L@l UHT Ta=T1 Seharel & dae § Uah gl §397
ST T T gl TR FIRT ey, 2012 F {37 o1+ | 9 A qF A A9 00 7 Lol 2|
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10.

11.

12.

13.

14.

T AN Ueh Z9TF F T8 THT & THEAT T TTHAT F7 TT gl Tg 19 a9 2008 H % #Hf T °fF
T a9 2009 ¥ SHTAH e T M0 A Fa<d, 2010 H Feaamews gk T [+ & a(E, S
4 2010-11 & THTET U, TF=AT & HaTerd IcATal § Tged Ul Jrag AT & ol T AN 7
[ TATAT B9 & 94, 129 HTg T ATARNE & ¥ THEAT FT qTHAT 63T g1 ok it Ta=eT o
T FTH g8 T FH gl T2, oreent iy g™ g et #r e w7 qwa E=m G
AT AT

T ST TTeALTT S[eaht  STUTET TATT T TT Al T THT, ATEAH |, T I2ART AT ZI g1
ST ¥ET1 STTereTeT g7 it 18 fAoriaes |fieqT Sti=r 58 9= &7 U 9787 g1 Tiashrfat grer Sy
#1 TE [Aortas wter ¥ sifow s aRomEt § 997 2011-12 FiF srata & Si= i sEty (e,
2013 & 31 f&EFaT, 2013 TF) & I A SART Hl AT gl ZHT FTAT TAT g AT T8 18
STr= & Srafd F are (SFadt, 2014 | 97, 2014 TF) Al | dSit e Iy F gag a& gl
AT J@=AT o T I, MEaw @fd S % UF S0 & FT § 97497 8

FI 2004-05 Ft AATE & G5 TEGAl 6 [T ATHI 6 Fael H, T FTHA il S0 hl T H T
ST FT EI 2T Tt ofF, ST q12 IHH FHT of1S, TATMT I8 a18 2011-12 7 g BT & 8l T2
T ot qfte e it ST A sata § gEH AT aSit S 99T S 6 iy A
(STa€Y, 2014 & S, 2014) i =)

TEAHRT A, ST 1250 f. #Y F ATSTE 9¥ Lo AT TAT o7, T eaadt 4ok § g9 & o
fafee T ST ST sraTast 7 STfad ATSTe T aEgal 7 AT F AT ST =2 AN °F
U TR & A AT AT TAT TF G HT TSR F THET AT TAT| TR o 9 {9 =
oot § =i seare & fer U forw +30 . . @ e i fow o o 4 A
FT Zred fafAtase Feh Tave AT g1 2o eI i UH & 3T S+ IR0 ST 70 ST
TR TR, AT ST AATAHT o T=T AISTS 6 ICATRT FHl ATHL, AT T LT 61 Ta=F9T L
T AT S SATATT FXA o A& THH AUEAT o AHIT e [T T |

Tag TEQAl ol (AT TERE | TAAAT Foleh, TR o THAT AT TOTAT 0l Tohel o0l | TEART
T TA=T T g oI ST & ol =amiass whmar &7 56 qg=re T2 § o ey 7 & =
T qreATrdt ST T iRt w7 arid T 8 9 SiRaTe adie | geet e R

TR Tl TSTEF Al g AT TaT Tgedqol gl (X ITATE I SHh T €9 H SATT 64T 97 grar

AT ATET ILFTE FT 39 ToTEd fHedT

& AT TS & AqET, TSI 9T § Jcaraahi/ Faiast s samaehi 7 el § F= &1 T 3T 8
A T "@eAT ®, U Icarashl/ Fataet & faerE I o o = A T 81 I o ars v i
RTE & e, =9 Rafast 9 gorar & o7 9red R ST s g e ger vl Tord
TATHL a1 T AALTFRATIHTL FIT FLd gU IAHT STANT Feh TELAl o0l AT HTTOIT FHLeh ; T2
AN AATEAT F ZT AH AR FT ITAN Feeh ; ot qfAf® & o uw uF it srqamedr =
F¥; SATIH ATSHT ST 6 Tgd AT F9a ; i< AeTe, qFars oy S FfRdeai fr i avg &
TS T e RATAAT Lo Y AT FHTeh AT o § a7 747 2
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

TEHAT § AT T FaT qEaRT it (Avar 67 T2 g1 o o ATHGAHT 9 HT TITE TF=+=T 6T
TRAT § 38 g 81 AT T8 a2 T wa=mT us Har 8, 7% i o & fore ooie § & ve e @
TATS & AT AR ZivT|

TH WS |, &Rl 7 9okl & ST a9+ T Gg1T [orT 8, T8 w1 &7 Faiia fagia g &
THET % ATAS(E AR TROTHT FT GTHAT FL| T F G979 T Uk JAAT 0l o7 qhe 1 2, Fora# &
TEAHRTE [ T ST w9, ATy T et T srafer & gafaq gn o/t T, we=er § SHaErs?
[ & FAAT ATHHA &, 3Td: Y[ g il I | UH e o7 ST AR |

TAAAT § T HaA TEALET [l T THATT FH GAT 2, dloh A TEAUET ok 39 AT TF 7%
TU 2 T areaa ® a4 SENT 7 SrcAters i 7 qraar 647 g

sTa =W 27 ®, Us 9T 7 Meiia a1 74T 8 T Y= |/isE 8, av TIeET i Ya=-T H7 G181
F % forT gyt amme U gpe 7 A e % o frrfer st Rt 3w e, wfeer
T S TEAAT His[@ 9T T dl, a1 el ool ol e #3d ¥ ST Fd & (o0
foraerTefie orfrat 951 €1 39 T, TH IO H, “Fhar” 5% & FaH 27 § "R 927 ST 2

T o TATSI ST I29F AT A § T@d gu, | 27 # gAY “GFhdr’ 9458 &l “gRI” T&T ST gl
o THH ITATE T TASA of (6 gl SITUAT, AT TH TF TAE & Tl @7 T47T|

UA. AN TF U FHo FATH AT T T ; [QAHT AT qTiee a8 Hgdree 1T | ~ATH
SaTaae! dadt IT AHT TEMH TG §9 UF A7 ; Ica< T 7T aATH SHwg (68 ; Ieae T390
ST AT AHargT A1 AEredd ;oY Mgy aganl @ weEr oo aame "Hierser
TR, AHAT § AMAT Io=qq Framed 1 7 Feifa fFar g & (F) F9 F 39w 8w
29T, TAT (@) UHT FRafq # ST “Tahar” 958 TH [ 8 JLT §, 39 9¢ 69 #3d gy “a&dr’
oTs% T VI 9ET SITHT 81 36 HIH §, S29T Ta=AT F a9 F7 g 3T AT & ‘ThdT’ 9768 UH 9
& FT H YART oMl &, AT TF TATT & TRTAT ST SAaTF 2|

T a T “HHRAT’ 58 FT TN MIATEAT % Tgd A S0 9% TART gall &, SHH “ERIT” 9 T
T3 T § ST ST 9 ATy TN 92T 8

T T 3T T UH F T qR0THT T STl A 9 T8 <@t 74T 8 5 2w it g
ST 9% Fe T qrg | 9 Ta=4T geant 7 fereare o 7 g

TE=AT & qrcqd 92 A= & & o Aefated 9% @Ew #3471 9gaget ¢ @ (F) GEmwnEiT
IcTE T IREfdT 1 & AT w5 FT T, (@) FRAiaswl s STkt T 2¥eT, () R a0
[ I TEFAT FT Tdhed TATE, (F) TE=4T A TFd, (3.) I F 195 ATSTe § FATd 0k
ST § eI AT, (F) SAATAH! A MATTRT 6 A7 TR HT ool AT T, TAT () T
ST | [ I T3 TATT § R 6 JIH 92 [@=1 HAT| T Fd47 F=me & 4 a3g o 9 6 T2
g ST TETOrT OF T9TE & SR ST e gl

g Tqc AT ST 8 T ST o e T i | e o ST 8 ST T Ay S oOF A A
AT T TEe| AT 2, VT mead Tehehel (AT &, ST Ta=T 7 AW TATrat Tt 21 T8 T,
TF TATH | [ U AT TR o (o0 UF Tal §39T gl
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25.

26.

27.

28.

T.2
29.

30.

STgT TIFT A(TATe ATHT UF A8 § &Afeee g & g@¢ § 9 §, arEaa: [&feee [ror
ATHTT T T J=ford T e 0aT qreer, Ses BT v & aga e 7 S9maET 81 a9l &,
g g faferee srfdsafe & srewefi= gRM s faforear @Iny 7 29 % wmHer § g uw 9T
AT AN RIT| TH TeAT 3o ATATAT AT IoAqH ATATAT G AT TS HI=T o fefo
Ud 9 JATH fag¥ TT UF 9+ qIT . . Fied Fafr g fifdT e Fo foro a@m I@x
TR FLHE U T A # Haiia BT @7 81 30 TR, TASadT 1 9267 (G390 ST+ 5 2
FT ARG | Jd TAT F AT 8o T fGede #3d & (o0 g oY I3 9ga1 a0 dei grarl § af
At wfererd g frfver i € arfa & gem)

o wrfaerrr F et ardi & frerfer 727 & of, S F6 9w g7 w9 S
FATRT AT, A o Toed HATAT & T3 THTT F LT 1 [FBILT FT Tl &l

‘FAAT 5T FT THTT SATHRLOTF qread (e ey § 9= g 3T gifafass s 4 8 3w

FIA & 3297 & FAreft wora qeriar @1 TE=AT FA FT I29T ICATEHI ST AATTHT Hl [F T
TEHAT F TATHT g A T AN Tl ITATT TG AT gl = AT [ foed foro aam et 7

A, R 98 #, S=aa¥ AT 7 78 [yt 5T g 7 sgi &7 oo awe+= § af 394
H T, ST THATT &0 THAT g 3T I 29T I T HAT 2, oreeh o0 a2 o1, a1 39 S1a=11 St
FTRT| FAATT ATHA, TH94T MIATEAT % 29T T A= F:d gu a9 23 (3) #if, T@ T4 &
et el & TAeqe F3d % o7 STaeT & &9 § 37T it ST ATgul

frw o srferfaer =1 A g € i ota 9 Rt § #318 wfasger Ieora 7 B @ g, Rt
3 srfafaes &1 v §f2ar & 90 % =9 # 927 S A0 UF g S+ 7, Jie affRafaat 1
FTAT 3 T TTeArdT ol & START U F ITARN THIE 6 HThI FH I i GATEAT g, al
IR T TF TATE & AN AT ST T6dT g1 STaieh T Ta=T AT H, TeAdl el & ITAT
T HT FF FIA FT =T “HATEAT F TGT F TAgd HF gol 81 39 YA, S qreAret e
T FH FLA 0 HATAAT T GRRAIT” & G T & ol H AR HAT ST TFaT g, T T =6
1T FT ATHLOT FHAT 2 6 T T a2 &t [Hag 21 T2 €, % I AR 60 S 944 &, a1 areredt
[ o HH HLA  UH IUTAT 1 T+ | AF9TF T H e Hl Td THE F AT 7 3+ 2
ferfem sy (gt #tfes gaars)

Tfe e gt T FEeemrar 78 [ ©ET o & 99 I97a & sTeme 9% qeadT s &

fRreTer 1 STw AT AE a7 A i AfEse wTaeRry i AEer a9 T sreer aTha Agl weAT AT
7| T 9T&al H, F=ATeie AT STferTt & foae & STfersTe it SISl Tar 7T &7 951 8

=TT 98T I3 T9Td ST 9T o AT 0l STedd TIaT w27 T gl &A1 7eq97a o,
I I T T FgAT & 3 TRy &1 F17 F qga ag Folw o &1 g Basmrfaegme 78 o
o 7 @ T | ITeA<reT g AT ST g

AT 27 &7 9T TR 9¥ 9 ¥ I T g1 S1dT g 6 A3 Tt =0 Moy 9% 9g9d g
TTeATTdT [ T TE=AT HIS(@ l, a7 TTTEHTT &l Ta=T & Halg qvq o ATATAT I e AT T
TArRTer FTAT ATMRU UF J qfE IR I8 i o o § 16 qrea<redt e it ya=mT #ieE
g, T ST I qIErE & daer § AT i o 1 oo U9 gpee v S A1) UHT g ST
IF LA T AT T el g ST TR FIRT ITFT THAT T FS A7 I 2T Thed [ 2|
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31.

32.

33.

34.

35.

T.3

36.

g J=F o ITFAhTT 9o o i arrg &1 oft fAofr o, fFem 27 (3) 1 9 &9 & e |
TG qLg | THTOTT T 14T 2l

R T FATTHTE TEAT ST 3T U T4 F TAT SR (S8 3vg A= Tase o 1 g1 e 27
(1) 3T (3) & Y& ¥, AIwi & g, 99 T979 % AL UL [ T FT ITaeH g AT TH
Iehfedd AT 9¥ Afase TfeERT g T el g & ou Ieaa B @ g1 vy
Rt ®, gt #17 § Ua faforse Rafq #7 Ieor@ g 3 39 a18 AT [aded Y& a7 17 &, av
e ggell ad FT ASHITST FAT ST ThfcTh: LT HI AT I=d Tl g ST aread § -
FIAT 2

et % aga vE sy A= sraemw €, et Faw ®§ v AR F A Csrerar” % oy 2
IETE & U, srqaer- | & MaW 2 (@) storar {9 7 % 9697 |, TE1 IaeT=i & dgd, UHT 90at i
FHag T @ 2 & aiaEEt a7 Few T | Rl uE T AAesit § =wa qgl e 6 T
ferfaaT aefers Rafadt & =7 § Tt T2 g 3T Frferawrdt &1 fFaswrteee g1 v ads 7 i e
w0 | 7 Rafaat FfAfds i 7€ g, 37 w FEw G s =31 & us [yior s a9 39
Trferaa wge, AT7FaT ST AfemT=ar &1 A Argu)

FAATT ATHAT A FON § T SATH AT T AU gl e a7 w1 g 6 (F) = AR TF
TUF T ATeF T & THEAT T ATHAT F 2T ¢ () LEFT 0l Tao4T 7 Fad FH7 g5 ¢ q1oFh =7 g5
&t T HHT T TRET HF 81 3T ¢ () FRAiashl/ st 7 st ¥ #2 qirhl & F=97a 6T
g (¥) STATART o [GATE ST AT TS T ATHA g (T.) AT TLRIC 6 T5T6d Al g |

7 TRdag T g1 oA 3T 21T T3 [ 93 T9TF F qg1 AT S 96T, FA6 g UET
Fle STAENET Al g o U a7d T Al 6l SI7 Tl FA110 ITIARTET F AT ST e
ATELAAT H T &9 H I Iooid (AT g o a8 @ T9TF | [ il [T T T g

Tfe yrfaesrrdt 7 sifaw sti=r oot &t srfag = e g9 areardt e i e @@ g 7
& gIdT, a7 A T@ AT T FATAd grar, STt a¥ 3 Arrat &7 9gel &t At By w1 $fw 3T
T Tor 3T 4T =9 W, I8 T2 [ g aread | Afedhd U 0 T SUART Y o0 U i 7y
T FIhT [Aa | g T S0 THT qTeALdT $[eF (70 STU, THH HIs HIE A9 Tal ardi| et of
TIE |, ATg TH UTeALTT 8o 6 I9 TATE F ATaH = TR Sfeegi=ra w7 q97 747 o4,
ToreRTiCer 1 T2 off, eIl TR SEH TTTeehTe 37 ATHIt 67 g & Fufd agr =t gl

Fo EHY A ATE N, (Scuresw/ FAatasw) F wiafAfa fo uerdt gr fve o iR s (ugeht
R GR R C ks GELEY)

AT %2 5T “ERT” Y “HehdT” {19 § ITHd R 3 smeer

. ST & g [Afese it gger & g § B, arfeeratst 9 e Afese
STTErRTY T TF TATE & A7 T FAewrier 3 srsra § A1y F forw dwee #i1 sy B
g At I8 THEAAT g 6 I8 Fri=enrha e w1 AT § o =T Ut ew @ T9a F
TA=AT LT ST 9 A il A & AR g7 S =)

i. TTeArelt Aaameet & = 27 (1) % qgq, AamdE [Afase sifesrT a8 Faiia +2a gu
U =T el =9 § g FohT T T g 1o Ta=AT T el Hl T hr EoRrier
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vi

T o TorT qred et et it TF=AT il TS 8, S SATF LF i 0 g § 09 THET F
AT BT ThaT g1 T, AT=reredtst 7 7g @ 337 g & “gerar”’ asz &7 "R 98T ST
TR, IX TF I YG=4T g qTe T2 g qf Ta=d1 Ut el Fl qF T97a F =T
Ffear grar 2|

fRrwTeett % = 27 (1) § "9har” o T ITANT 327 A&y g | Fawmeastt &
27 1 37 AW (2) F d=d 9w & ¥ “gROC oOe% F TART AT T B TH TEFE
Tt & T 9757 T=RT % AGET AT qrI-Ary A R arw g FeEw 27 (1) F 9ga
s U Rty garg 7€ &, ser 1w it wfgwrt wr vw A AT TR s
THITIT “HahaT” a3 &1 YT o o 81 Afdse siersT s arastaes g=er S F 9
= oI e § 3 oo ST qXOTTH &l &1 %A o (o0 a1 g 9T SHITe HaHmEet &
7w 27 (2) # “GRIT o1 T TANT 74T 197 §1 7 THIE, FAAT TTALTHL 00 hael qehevTd
AT Ig ¢ T Faemaet § “g&ar” siiw “gR” A1 M5al &1 TART 6A7 197 81 7T
fafaee wferardt sraet el oAl s e % fore qF we e & A Y g 3
AAAT ATE & AT H AN FL TFd gl Hald TEHIE Rl UHT TR H S g o a&
FAIT TR 77\ 27 (3) F AqH AR T Fwars wal g1 [fase srfaar i Rrorfer
& AR, Tg Hald G 2 ¢ (6 a8 39 ¢ [T o 3T 78 FdT 9 &l g, o o
T Bl

TH YL TE Fa 1T 9 9 g T ag a8 v of & #7 M9 26 & a8 Sti= 0% & &l
TG & qreairdt et w1 A A Smr 2 ger [fdse afgwt gy @it T

forTier it a7 T ST 21 3f% T T arE gHaT 99 Tt g ar =Ee 27 (3) F
7% F AW (7ATq 7orar [Afese wriesrr g & 2 e 1 am) i w8 swq
TEl g1 LT | T AN &l T8 F107 & orae ar g & [Afese wfeswrt a5
TATE & STHAT TF o AT T TeArdT e it [EnTieer FiT 9d gl

gRumHERET, 9w 27 (1) F7 978 FT 9N T Fadl g T afx Afdse afeswrt areareh
9 T TorRTYer e 8, a1 UHT Rt Ioa= 31 Afclt g, ST [oF & ToTd | o0 g &
[T g a9 7 97w 27 (3) F T8 «rf<hal &1 TINT Feeh FI9 26 F T8 =
TG & Tl ¢[eeh @0 &), A1 36 A § I1 a9 [t &1 @987 27 (1),
27 (2) &i¥ 27 (3) ] UF AL ¥ HATHT § < a7 gI, FIw7 27 (1) F qgq “gFhar’ a5 Hf
T q¥ waee fRer-fAger o gem =R w afe arteerRatet @ w27 (1) F A@9g §
T TR R ST A7 91 zed REw 27 (3) FT AR =Y g AT A § TEehT
AT Al &f ST Fehcl| 36 1Y, T A ot srar g T Remmeett & = 27 (1) #1
TET SFEAT o ATATT [377d (927 27 (1), 27 (2) 3% 27 (3) ] st f= s =iz

THE AATAT, HIHTLEF S AfertaaH, 1975 T a7 9 & (1 F) F Jgd, Tgi U % Fxid
AL & Ut 5T, 5 a8 siaea® 987, & 999 § 7 77 g & qreaadt £ ye=er g2
g, STEl 9% TH THIE & FRIAT TAT TeAreT S[eh ATATAT JIET [T 8, 9 TTeAdred’ et
T FET Tl g1 TH THIL, TE HalT TLhTL FT ATIFE g T a8 =18 a1 T&=ar1 & A8t o

TEATET [ T [AFaT Y AT STgT I TN [ ATATAT T TAT &, TT Ta=T
& HTHAT | qTeAredl ook FT FAea 7 w1 I FET FT AT T2 97 36 Ta=e17 & a7




[9TT [—=EUE 1] HTL T (ST TETLTI0T 9

HATAAT H, Tl 9o I9 T & 0T ST T9terd grar vt a=r 9 % (1) | 6
o Tave et gIdt | Jg e AT Sar g & aemast w1 e 27 staf=em &
T 9 F (1 %) F A€ qol TET AT Thdr| Tg Raiia w7 g & g s & afeat
1 et BT ST 8 e va S a2 = T s 8, S e & getaa @)

vii. AT "EE F ATl &7 "= syt @ gt (Rete) G g, e sger
‘e faforse str=r oo &t AT 8, TF AT we=ar el g, S OF FA i ana
@ YA | AT AT 36 = 9os § 78 q9aqr Wiga g & amdg A
TTTARTET T e U Ao o &7 f=eratesne g & s Rufa ST a9 9% ar= 981 g,
STa @ o 99w 27 (1) % dga “aar”’ ores A= s arfeerT & uw e FHeieor
A & o SasTfee e 98t &, am [Afdse i & 7g [ o9 * a1
T THENT AR T el & Faer qgt &3 smar & /a7 e & T gqew @
THTE & T STIAT ol |

viii. Y asal ¥, g [ srieET w o sEe | artaadranare o T @ 7 /e
#T ST B! ¢ T AT CHRar aes F SATSAT IULET AT H CZRIT 9758 | AT AT
roraT il Jfeh AT Afde e F uger g 47 St gt § 7 Fyiha g
o FTaRehatel & TEATaSl S STl & AHAT 6 e IT TF TAH & [ AT
St aam & g e sifere o1, o AW [Afdse STiewrT &1 o9 = 9 ot &
oD U TG AR T FA T TET g

iX. [T T TF NI & ST o Harer | T foreer it sraet feeafort § anf=rerreatsit
T TATArsear 1 78 38 FAT g 4 -

. “THRAT” T SATEAT “GRIT” M5 H i JTTI

g,  IF CE S " AR AT qF 18 HIE [T A+ g AT T IART I (AaT &fd 1 qroam
FAT IS BT, AT

. Tf3 o=t &1 @ THIE & Tal R0 Srar g1 UF AT/ TR0 A&, St I9=d1 &
FE § o9 2 oY Rregia = # foreta e &1 5379 367 8, 3 9% g1 SIrus|

37. AW H, ATFRTHRATSH % Toh Fael 20 TSI & FICT A FAEATHIT Fed AT o T I sifaw eror &
T o T [ foram uF gredaadT ARl Us aWgag TORAT gl g siT AWy fAfate
TSR & T SATEAT Al %0l STIT & 1o o ST sl FHTH il STaeqT § IS e & (o0 TG T qhi/
AT T TAHIT FL| THF FATAT, T Toh ATHAT: ATAST S Brea § off Iucrser T81 FL0 T,
zaferT o= Rdag Tl T ATHS U< 3 [A=T 1 Tohe FLA T AT9Y T&TF Al ThIT ST
TRl

38. 3T & % F AT FgAT ¢ (o AT (AT, T TG & [ A T AT Al 2l dahd Tl Tg Taraqd
T % 7T TS STET ATAT TAAT TG A1 6l T 36 F8 T 0 g1 F AHT 18 |Ig TF FT THT
L ST T AT & HT FILIT g 2| Tg So@ Fd gU o el areqiaes gaT & A7 § 8

= faa & FOr AT=FRare w1 qaREada i gs, Fad g0T i TET 9@ TG F 0w
TR o TorT Fe irferey 981 g1 Tehar




10

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

39.

40.

41.

42.

T4
43.

44,

45.

46.

T & % T A ST FgAT © 1o BT ol AT 6 [ I TF TATE & T Al ATA=T S0 il
T v e F i I6aT F ® § A5l Fgl ST GhdT| ATt | T8 arar A g & Cafw
TR el Tt TE=ATrelt S[oh @Td g, dl sATashi/ Hataet 1, = &7 TF FT oFi &
o § e 3 F7 IZeT [T g1 AT = 1 Tk § Bea &1 vwar s [t
FIAT FTAATITT F FHTLOT AT, ST ST T AT F I 2 FlE § & T2 AWy Afase arfeardy
g TR FT TR & 5 T it TS F g9y § B Raag gawt grr 5o e g Fard
ff, g AT fe #rE g fAfeaa = G @ om gfz arteEwmsat o= e ww i
TRt 3 ® § qEA 8, a7 F ST & fSaw f =T w7 ) 8, e i F S e
e AT 2

AT H, A % qad Uk TeAHTL 6 SATRT A, [l AT TF TATT T M o ST 6 T H TN
TE! T ST TRl

STET @ ATCRIaal g7 “Thar” T “gRIT” 9Teal i SATEAT G Toh o & a0 &, Iraid Tad ol
= A § o o= watda w7 f7u g

SILIFT HILOI AT & o T AT Hiace ST § @Ay sy g & 9 a8 Raifa s & @
THTE & [T I AT AT Tl g

Fo qrenr AT ft €Y sk Fro Myedy o ff ff #ft grer Fovg i forfera s

Tl SFRAT TETERT Hax 9o foro i gredr SR qur ST e 9o 7o gmr 30 sf&eay,
2019 T #ifgs gaars =7 3 fagwaw, 2019 &1 g2 g #ifes qaare & I [Aeferied
Ay R T o |

Tg Ay o Srar g o adwe Jmaer § 9o #7 fAaea wteey 2 yaqma § gET AR, ST
o Mt Tt 7 = & sqaer § [ o am [fdse siesrT 9% 99 797 | 9o a9
& FTS qTeadT 7Rl 2

qHET oo SR (AT aEqel UX UTeAdrdt 9o Al UgA, SEAA ST HUgo a¥T erd &
fRrgTeor) MemTEet, 1995 F FaW 27 F dgd ¥t T | Ig Ioo@ AT AT g T ST = Fed
#T AE F IF AT | ok A0 &l 996dT gl I 9gd af AH 97 FA g 6 qEead: “grm”
ST “gFRaT’ 9158 AHA g & ST “HaHhar’ oex Faswrei= gar gl Haw 27 & 37 F97 (1) i
(3) ® ‘FHAT 9157 X 3T (A (2) H FIIT 157 o AALCET TN &l d@d g0, T T g Toh g
H I e 37 Rt § gatea BT @ w9we T § SIHasaT 98 AT T g1 98 A 5
ST GHAT ST GNIT eal & TART & | TIC2 | FT: T Tl AT ST Fhd T 6 et (437 27 (1)

ST (3) ® & FFar ST TRIT AT & TANT UF L HI & HT (AT TAT &, STAT Toh T SN
FRT T QAT AT g | T8 ThoRaT Sigdr f SHT ThE sl SATedT YHIE FH AT Ta
= FATH AT T U 3177 (1989 F¥ U I 1772) A=At § T 7% =ff

STE=AT LT ST | AT § THT T Ll IFHae 3 €og 2 ol & qgd AquradT gl ATRul
FA ¥ I8 UF [eiia fafa g & F1E F19, ST 97 At # I97ad #5271 §, a8 T9a99 7
AT § THATET AT SATAT 2, ST o {6 30 %2 €9 § 79 9979 § T Fg7 47 2l T&i T %
Tt S[ehi & 9 TATE & Mread § o, HIAT o o sAferfaas $7 T, S & €8T o8
SO, AT AT ST, TH, TFAIEH UF 377 [(2016) / THEET 91] AT H I==AqH ~ATATAL
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47.

48.

49.

T.5

50.

51.

52.

53.

FIRT TU% AT AT &, 98 I8 © 1% U TTeA<rel e ATAIq; Sieey A4 TAE & AT ST
BT g, T T T 37T & ATT-ATT SAULATHRT FH raid § el T&q 6 AT T 6 HIL0r qredALret
[ MM % FALT TATE FT Fcdd w7 FAT g1l o e wifeamrdt g q@ we=ar et = &
AT =T THT 7 Q[eeh AT T FAF FHLAT Stod AT, o Tg7 78t sgamer ARl

FAAE A H, ffaw = aRomw F 99T, = E w6 aE (19 wasr, 2016) #w
ATEAT T AT (24 TFaT, 2017) | 1S 18 T T STATEr T A< AT\ 37d: Tg AL 0T
STt g o Ffe SIS 3 = 0% w2 i a0 & 09 T9TF | (e 9T hr FRrrteer v ofF av
Tg TITHIF q2ATd T

TEE AATET, T F FA hl AE & FG=97 T o qd T F F97q 19 Fa<d, 2016 &
T H, ST o o1 q1g F AT AT 8, IR 6 TAFdT SARM 9T THT TATT T29T, ST
AT HaAl | oI 77 2| TIERl & I TIFATSA [ AT TR AT Tdi § A §ag Rl TF
T & 9eTT 70 9THe &1 O GIAAT 9 Fad TAEdT SR 6 (70 g T SIiaeT F7 H1or
2T e A=t Mt/ et w1 3T @E I8 F39 | TF <90 & 9 § AT 6 ML 90
AT T TSI AE SULFT I UH TFAIEH AT § Iooaqd ~Ararad #f Tafaq & off afager o
T 1o = SRR % 6EAT 3T SIAeise i ST & R g HIoATs & a1 gacaeiia gqad &7
TH TEATTAT T ST

T H, T AT sy AT siar g & e "maer § St 18 918 aF A« T, ST FAA & dgd e
T TS FHA-HAT K AT off ST IHH TeHRT g He A Aqar ATAATION T qel AqATS
T

#o W@W@Tﬁ'owsﬁoﬁfe Fr AT T Fo amﬁ?mﬁ?qwﬁﬁaa@a(m
Hifgs gars)

SULFT AT AAHTT Tl GIT, HAT e ST JaT HT I AT, 7% fGedt g
ST T T [Eer & S qEe i e off, S fo Naw w2aew o aamw [ s,
AT Ta §a5 oF AglHaeTad, ATHE el dia §. 50291/2018 T1 Saa weera
Rar fore s et wiiger, deaudt Ud 993 goF Agl=aenad, ATHE Teardl ek
refier &. 50334/ 2018 & 9riye vy 0 A 12.09.2019 ¥ smaer & Az 21

7g T, TAT 9oF IcaTe e FAT F st FrarteEer, 9 et gy aia faiw 12.09.2019 F
UL T F dgd, e faferse S= ooy &t e & forw == [Afdse arfesrT & /T sy
ST R T o T YeaATrEY S, ST % F il AR § IF AT F FRET S[ET A8
RIEFI

7z f, aafadt Rewr ve =1 wTo foro 3 o2 =0 T & -

T T, 91 F e (A== IeqT9) & "ay | Ya=ar Ut =, fGqi® 19.02.2016 it = g=ard
EIPEREIER R SRR BRI

g %, 9T Ioq ATSEEAT F AFeET w o9 F 97 fREr T & = f oeafy GEe
01.07.2014 % 30.09.2015 = #iY =M




12

THE GAZETTE OF INDIA : EXTRAORDINARY [PART [—SEC. 1]

54.

55.

56.

57.

58.

59.

60.

61.

Tg o, =0 = F Aqae0r § =8 AT 9 o= A1+ 18.08.2017 &1 sti= qfRormT fHerer gl
o warerT, A aeae 7 AT 24.10.2017 $¥ Aferg=eT F aga S 3o (frgers) ¥,
TH STTErRTY o i STaw STi=r TRoTTHT 3 ST Eor § Uredrey o[esh e~ o

Tg AL FAT ¢ o6 78 Rt T Teqehm &1 aqwTe Frdaregr &1 qrHer w3t @7 78t o7 & =i

19.02.2016 T STT= S=ATT ATEAAT o a1G [T TATE % Torw et oo il Ta=«T =l o7 Lol
off| 7g e AT g T 7t I T St i srafar W7 19.02.2016 7 & it o

7z T, et ot qerse 7 =0 Wiy & awer A1 anndt 981 w@ off & 77 a7 s e A 7g
frg #v % 19.02.2016 (ST & T it AT HiT a9rE) i 18.08.2017 (37 WTHFET
g sifaw St oo Y are) % = FrE yE=ar £ JT @

g o, TReT T TeqahTe g ST o |9 WTTeaT<T & q9el UHT ST 941 9767 T&qq dal 1ohT
ST 92 = AT % {10 T2 T GeAT qal & 6 5 UAT 9% AWt {377+ 19.02.2016 ¥ 7& T4 |
FRITAT ST AT

72 T, @ q9TE /, T F FA A ATAGAAT B AR H, Fe Lo A 6 TS § ]
STTerRT<T % e 77 avear g % 78t a% & 5 faqi% 19.02.2016 (1= = F & qRE) 37
18.08.2017 (38 WITIwIT  sifqw Si=r afRomm & arda) F di= &t srafer & 9 o it
TEAAT T ST TR o T T SERT 7 7 A7 ST 9T 37 7 &1 30 Haiel | IS 0707 Jeqd 0,
AT ST QL e o6 ATAGAAT F T F 9 TATT | VAT [ Aol AT ST Hh Tl

7g T, faAT 18.08.2017 ¥ sifaw Sr= o ©te €9 | T T Fd & o 6 TIRHT 7 a7
TEAT F THETHIUT o T il feoqtorgy st 6 o See e |, @i e T st
THRSTHLIT o IILA 0l (oot ITeer r AT IFT THelheo & IULd i feoqfordl &1 A7
HTATHA FA H, TZ T [@@TE &7 T ¥ SANT 7 Fad Ig T («A7 A7 %6 3 I & oh
T TG TATTT, g ST ATHAT Aal A7 6 A 19.2.2016 (ST T FIA 00 ATSEAAT 0l
ATErE) 37 18.08.2017 (3| ATt F sifqw Sr= afRormst it arre) F &= g[es il Ja==r it
ST TRt off| Fe] I F T UTESET & q9eT Hls qHUT, T&f a6 o TR0 & ITd hl
feoafirt & «ft weqa T=1 A, e & 72 v=feha 21 @+ & 7% 19.02.2016 (F= = w4 &F
srferg=mT #1 aTE) ST 18.8.2017 (3| Wity & sifqw Sti=r aRomat &1 arire) F o=
[ AT g2 ofT | o TN 7 FHT §fF 30 TIEHTLT F THe, TgT qh o6 7T THe w0 & IId
# feeafort § «f 77 3ot F o #ire arnft 98 yeqa i & =1+ 19.02.2016 (F= 9= F+7
F srferg=eT #7 arda) =T 18.8.2017 (38 Wi & ifaw = afori & arda) F = Fre
9ree Ja=T g2 ATl =9 TEd U Ag AN SEN F o ger g1 § 6 9 a7 a7 B 9w g
T A qd AT F A UAT Lo AT ST AT

Tg ALY FIAT g T a1 19.02.2016 (ST & FIA I ATSLAAT f qIirE) A7 18.8.2017
(37 ITTEaRT<Y & Sifqw STr= TRt it are) & &= At & e fafeeT sramasi/ Fatas 3
72 fa=m F7a gu ©F ¥ a=q &1 s/ Rt G g, s=rdie seare (ff 7 ) o2 se e
T oF HISE AT TETEE IR 9 @ TAE T HS o AT UH Al Haaent &
AT AT IeA ™ R T T Toh AT SUeAT oY [Aaeg o Gl H7 Tqaor e dl, 93
AT & [ Agl AT ST G|

7g o AT 9o, I ST FAT F o ST, 7% et gy aiha fR=iw 12.09.2019
& THET T T ATATHRA 2 o Tg o9t &9 7 fe@rs o FF srfier =materser 9 = arferermr 1
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62.

63.

64.

T faferee St oo & F3d % fow @ew &7 8 a5 [ger a3 o1 & #=r gow @ awE '
FRITT ST AT a7 il T8 &1 12.09.2019 % Tever 927 32 3f¥ 33 &7 AT IS Fld &
&1 TT6 FT STaT 2

Tg ATUY FLAT & T TAA FraTal (aqrd 12.09.2019 F IFd FHl % SIaT § Al 7 =l 3l
TH THIY, TR 3T A TTEHRT 37 Hoor | Aiga Faer ¥ 94 81 98 %o ar @7 gf 98
ZOTTaT g T 7g Wiferar o g T ag 7 Aol o 1o T o 9@ 91 | AT ST ¢ oAt Tl
TH YT, T8 ¥0%e g T 75t a& & 1% 12.09.2019 F Faer § #qve =7 7 Her faam @ g &
TR o ferasrTferaTe & == T w7 8 & 3 98 ot o & @9 g 9 wama | «9mar
ST 2

g o SRR qeAl S afRataat § 7g o= stqare Bam sarn g & a7 [idse aieesr us
fAerd fAerrer o Ja=mTaredY e ST 9= e Y strfarg=mT i aie fmTE 19.02.2016 & 73
AT & Tl AT S0, FiT6 ST Ioame (fF F 32) 9% qrediedt e R & Areg==r
T qerd AT 7, oraH st § 72 svar £ v g & 9 39 Gfewar v sqaer S A
grea (Rt srea 3% 9 awqelt #7 ) e, 2017 # Fatta 6 72 o za s, @
THTE & Qo T I ATase STEERT it e AT FTel AT ek A= & Taemi i
Remia sirar &1 f@rg Few gt 78 MeiRa BT @ &% frF § & U sarer, S "
g ATATHIH F FATT T @G B FeelF w7 gn, 399 a=r sro) [Afdse artgewr F
gt & At e 1w == Feifa w1 REiat & s R s o seh
TRrRTIY ST =¥e] IART T Yoartad it T2 §, a97 ot @3 it fufa § 75 FrEq aa ot
g

SUIET U T [0 3T sramass &1 9 oy e § & =8 Avg § e o9 Af=efia @Fu
Tel § o T3 TATT T AeTeT FIT a4 6T oI=RAT G AT THIH FRT T0 €9 & TG 6l T2 2
T 9 & (1 %) | Taee Afqder 9 g ox, UHT aeai dAefiver FT F JIRT Y& a5l 6 50
AT, AT TART Tl o0l ST Tt T6 T H, 797 27 a7 9 % (1 %) F AT & are Toi 2l
THH TRUET | | 27 $7 2qTAT 39 &1 | 6 AT TUTAd g % T8 Frd & Heia HaEid &
T 2 ST

39 HaH H, WA & AT I=qqq 1A i Giaene s w1 Rema F sl ot et
T Tooq, AR, AT UF I+ (TAEAT 1963 THAT 274) Wrwer 9T wraT e 14 &, e
AT & AT I=aq¥ A aTad o I8 [Hgia T g -

“ 58. gTXT 11 § UH ATHAT & Ioai@ ThAT 47 g o fSrEeh gaer & d1eaa1 qTed THIHuee Arat
Fat #1 AT s T w2 % oo 3o = 97 Js6dt 81 7 a7 9T 12 § 3T T 87 o
11 & 7g T &9 F Figl TAT g o @ ATHT TAET | File 3T F97 =9 M1 F 7 Bt v gmwr &
TEd T ST TR g1 AIST SATAT TATT | IT HFH7 F7 6T o7f<F T AT Feh af alAl gTerall il
@ JATE f*AT ST "Far g erria g 3w Haw, s T AR sfeewe & Sedsa 9 o3
gffurfaa ®, F797 78 Maiia BFar ST aar ¢ & fx a3 F=w a9 #i ot €,
IH FA F AAR Td TAET a7 & forg eqee orfvh g2 0 &7 Fra arer 30 [ aqm
oTfeF W& 6T T2 g, 39 UH 39 979 9919 % o 39 Jgaq 1@ Tq41E 7 orf<h T&T &t S[1 T g
staariedt 1 A7 ¥ Yg35 Thio F Tg T (a1 o i EramtemT g7 9@ 9= & F 997 9967 €,
A TF oIk TATATSIT TTEERT ST T97F % d19 37 =9 aqT7 Fhd gl 36 T % AqEr
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TG % TEq T&cd ARRAT T TANT L g0 TTLTIERT 3T TefieT g a1 il andl & a1
3 et grar waed et s & e srarewre siaw @ Aetesiarst T T g1 et &
AT § HIAeT % A= 246 % dgd, SO Sfeatad el & Aeqed ofiT ATaal T=t §
ST TATS F Haer § S F v T § U o7 o< TI9 iy TS ) A AT A
T (T A M) TATH TEA AT FHaeT THUUAY/ THE/ 0053/1953 @ 1954] 25 smEdt=n 58
(THHT) AT ® 7 eTRa Fear § & 99 a9 969 & dgd wie [ug T gr Fertwr gHer
FEA ST Tl g, Praa & =80 gamm g At 78 w607 awwr o @t oafm=at &
TATATSA % o0 Tqce &9 § AR q21 &7 ThaT, FI1F ST &<k T I T6a AT AR F THIT
IS T8l g1 Tg SATEAT HIal B Weded foro a9 fasft % e, Io Yo, waUUAg/ Td
0017/1956 : THAEAT 1956 TATEATE 35 ATHA § TATRIATE I=d ~ATATAT & Vg ~ATATLTLI FT
Tte w9 | Y T2 g, e yaqg =it 7 7g Ioer v g -

“#rE gt oo gy T fFU U Fge & stert & e g @ a9E T 9wy g, e
FRFRT FLHE TeAroa Ferft of il F a7 @ 3% 38 @ 9919 qel @ gdl, 99 aF &
TEF o TC2 B F o7f<h T&TT 7 1 TS 2l”

59.  TITETE AT do foro avTH T[T et ashe T wHug/weEEt/ 0056/ 1952 :
(1953) MEUAUSAST 186 THHT HIHA | Tah T I5T o7 o FAT Icad¥ T F A, oiegid UF
S=ITRI faaTe &l 396 1T Maa UF 24f<h &l o7 Ha9r & a1 991 o7 [+ 98 UF a6y
q IF 9Te T #, fAfate ari@ & a8 7 T @TE #i 97 w3 & &0 qare & &t
TG FT FAFaTe w2 IcaT T2 ATHTT Fis ATA=aq, 1904 FT T 21 92 0 I & g7dq §
qOrET AT 7 A7 ©oF 39 9T F 989 ST AT Rl TEed i TS T ST AT FLeA
ATRAT I3 THATE HT I U TATANSIT ol TS| IH Toh hl FEHTHIT HL| TARTAT 16 . T T8
Ioorg T o -

“ag T g T AT 26 1%, 1950 1 araer fadisw 18 F¥a<y, 1950 F Saer & Heved &1 IF
gEEIT JTAT A5l FHYaT, AT a1y 21 | TRl (o Y=g & oA #§ & demae o swerree it
oTfRF 5T TLEHTE I¥ Y& 6T T 8, 36 q¥g F TART AiY 72 grft {3 faeiw 26 181, 1950 F smaer
T qF SATH TATH Bl, TH T Tk GLEe TTAT SALTeT 6 T Q9T o &7 H a@d F gy 21 #if
3 | IHHT TATT 217

60.  ofq: Fg Ui UHT AT & forw wterehme g & 519 T 93 9% UF Fd  dgd 99 T914
H UH AT FAT 6l o7f<h T&IT Agl HedT, dg UHT o7i<F TATIIN Al w7 gahdil HL 399
TATAT A AT TR UT TR 999 §52 757 T &1E A7 1960 THATEUH 326 ATHC § TH
=R o § =9 Jeq 9 o= o, S oa o= & o e g1 a8t 9w F a9t oA
9-4-1956, 15-10-1957 =i¥ 13-2-1958 it sTfag=eT T A7 off, et T 7| T FHa
T srferfeas, 1949 &t amT 14 (1) F q@d FaTe FAT o1, ey wonr a9 1955-56,
1956-57 =T 1957-58 & forw arf=rerrerat it %ty § omu 0 3fi¥ w91 30 0 T 9% 37w
FTTAT AT AqT| T T T IST AT FoF T 27 9 & qgd, TCH1L 6 T T ATg=arat i g
@ AT AT F forw, ATEEwTRAl G FEl H ATT MU ST FweT fhT T e 9% 3T T AT T
ATERLAT ST Fee AT erfeh AT T9 eq, |1 3. 7 RES 9 &7 F6ar 98\ F7d 997, T8
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et BT, ST 981 31 9T T3 USalhe SAd ST 1T i A § IYIq gU, 7 Ig da &a1

o o 29T 99 78 T a7 147 8 T v "mAe ®, gt w9 i afth 9 i e i
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waq # et wer & T 3 et aer & &S o1 |mee 2 T A1 TR SreTET, 3 AT
T o W 9% o= Rt ST €, 98 39 USRI & T0ey 9THiY o ST U i} 39
U AN HTAT TGl % LT 9T g1 Fe Tl G397 9ol % Tge] digd (el 37 T8 IT
=T e 7 WeT TRl 2

77 T g avar, fEa wemerd T S fGATE 24.10.2017 FF SATSg==T % dgd oot
FT AT =TI TATE & AT TAT g1 7 ATTLAAT FT ATATHRA FeA I Ag IATTAT T
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aer g1

T, TH AT AT ALTE T *** 7 STTAF AR T TeTeT 3T TITe Hayer T2 F:4d 2
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AT ZIEIE HOAT Yo fofo TF o7 aaTH (g T57 Td o7 "H |, AT TeAT o9
TATAT 7 Tg T &F AT T gt Fgl o U & 75 Furfa § a7 wraem=/ FdeT d@isg &, &feee of
T FTHTT § T Al 6T ST g, 3% faforse sref &1 ST foham ST €)1 2t Wohe, 1. 3. e
fegfH gz Sifdw fAem o foro a9 Ty Ica< Y=9r ST U 3177 9T §, AT S=9qY AT 7
TH T &7 I § & osa faferse yedme & uF ame  iaens | @are g ar qaen
AL &l a5 [ATreE ITaemT AR SR ST T TaeTT Fad UH A § F0] 2T &, S
faferse sTaeT g7 Fax A1 T T €7 ST AEEl 7 $i7 39 9He § A a8t gt anp
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7g fat oft et safar & gdfaa an == wh=, y&=mT ook F SHaEr e T aier @i
AT AT B, 3T, UH T &, < TG=T ol arg F 981 af = FEad 6 e (ST &
FRremTaett & squfa € 12 ) & sutea e ST =R

e 27 ¥, vs A 78 Matia g s 92 o B se=ar e g, ar arfeeer s o ye=e
FT THTT FIA F o7 Igel FEM0 0 gfeh & faedqe & forw e weT gt =8y, S
TE=AT % (=T g &1 IqT Far g af ST & 9T Ta=aTaret gehl i R & fow
TR T gq AAFIIFR oORAT TGl 8, AU, TH Ha # 958 "l qhal g &l Ha7 27 §
AT UET T AU At arfeardt ot Faer St eena it aiE & & Ta=aaraeT et
T e #3d gl

fFferfem f=m ya=mT % od 9w foew #3 & forg ewantt g (%) wRafdfa sr § dr g =
AT T T4, () FATaant sfiT Araraeht &7 AT () AR Lo T TG=41T T [@Ford T,
() TEA=AT T &, (T.) ATIH AR | IR % HATd g7 I6AT § g7 gae0+; (F) Faiast
SIY SATATAHT 2 TTE TR 1 ITHRIRAT ST 7ged; 3T (F) T ST H 0o 01 0d AT =i 6
A T A | T 9 B e § O e ¥ A A § ST st g st e
AFITF B

Tfz, MfEee wterT & o 78 i F32 &1 Fasrtesn grar & 93 THrEr e 9% v St <5 i
forRTTYer &F ST ATRY AT T=1, AT A TH T F7 [ F3d  forw [fdee st 1 e 3
TU QLT qTRA gl FaTl o Aeal #, AT qa7 Ty f [adieewe & g sTar
AT FT A5! gl =T q2T T3 TATAT AT T eF Fl AR] FA il AATHAT AT AT

T 2| @I & [T 7 32 fHaaw w2ar g % 78 ot e & forg srteeerd & F % dgd
Tl TAasTIereT o A5t A7 o 97 OF TATe S 9% Ut S Al [Rrprter i ST o79ar 1871 |

o, TTTEERTET F ST SIS ol qIrg & TF TATAT [ AT i TRTier it ST 7 3ocid
ot 81 TRdag Tl &7 3147 T v ot & 03 TATaT &9 | AR g4 & a1 | Fls A1 qg!
e, et s ffY ft Az T wRa 2

T8 T o7 Raesg Tershel &1 7g 21ar T At wa=er & avft araet §, Hemt@eFT w1 st 78 o1
T eIt o FT 9F TAEr ®9 F F0] 637 SET1 FA1feu, a7 9 @ qta=ay & g2 9F
(1) § T2 BT | AGEAT i AT AR AT, TH TR Tal (64T ST ThaT Fi6 =9 T
srferfaaw 7 fAea € o7 919 9% Hawmadt § T 396 i Sudsd qgi ST AT, 39 a1
T UF &[T o &7 § GgladgF TgT STHT AR G = § [ 6 9 TAT & F AR 67 10
F Ty ¥ T AR FEar g7 3iT o7 aRieAfaat # areq<rdt e & S AT S "9wdr
g | STATICHE TATH I THILAT H FF Fd &l TATAAT ¢ | TH TH1L, T A 19 6 AFqH ST
qRuTT H 9TeAdT OH F B0 SUATICHE THIE Al AAS@l i Al FATAAT 7, et
TAAATRRT ATHA § qF TATET & § A0 0 T a1 AGTdH e F HE0 g0, T SF 0 &
SUATIICHT THTE T FH FIA HT T "HATAT” TRGeT F Ao THIiord grar gl &t & erug
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146.
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T T UH U AN FIA 6 AT, THO TF9T SAard &9 T [ Hl [ TAET & F AN
R0 ST Y | T 2

ST AE ATEE ST A1 HTS T2 8, TF LeFT I 9 THTA & F AN FHIAT g U q7A7 e
2 3% Are foFaT ST =Ry G afeer 3 U i ae Sucred A8l s 8 ey e e
T g[eh AN FAT gl T Uy Rafa #, g #3re Faer qd TA1Er &9 9 9w it Bt w7
qHAT gl

T T ATl 7 e &l TF TATAT T F AN FIA o6 T AN o qeh w1 GHAT 647 8

P EI I I I G T e R e R K e R 2 B o e P e D KA R LA

T SR T 30 Taef § Fle ATHAT dai a«rar 747 o7 & Fi= greena sfeeg==m i arfe
(19 watt, 2016) T sifaw = RO (18 3WTEd, 2017) FT AT & = [ il Ta=T
ST Tt ofT| T8 STfafad, = SN 7 The [0l 9= fefomri aiga yea=-1 Si=/wFEargdar %
F e TRt AT fAea ® g yaiorg a7 wefdha we & orT fire arnit a1 91eg F9T Teqd Tat
#1 g o ST qreenra it AT S sifaw S= oo i aE & = aredret g i ga=Er
EARIER]

77 & e 27(1) % 912 F 9w i aat #, =g i wfesm 9 greardt £ frerfr £ g,
UHT Furfa IcavT BT Tt § STel 9al &l @ ATIT T § AT AT ¢ [SI@0T i T o
A 27(3) F T&q IToq SAAAT ATRAT o Savd AT 26 F Tgq STT= [T il A & qTeALret
e @] fohaT 8] | [Faw 27(1) 3w F=m 27(3) UF g #T 988 3 8 T 9| 27(1) F d&d,
orex "BT AT g Sl SATEAT I¥ TUT fAeT ITesd U ST ATRU| THE TATaT, Tha 2w 27(1)
T ATTAFRTRATAT o qeh T TR TRAT ST AT a 38 fesrare/smm=t fFaw 27(3) FT 9nr a9 mar
ST 9Tl A & a9, SHET AT Al &f ST dahci| o, At & e 27(1) &1 zaahr
o o "l § U o XU S i S € (At MEmmast 27(1), 27(2) #7 27(3) |

T 9% (1) & q=q, T2 FarT T 1 fAerurter g & we=ar 6t fafa § qrearet o Fir
foreqT AT ST 9@t J=t, STel qreArel o 1 ot wefda frar s w=r 81 afe F=w &1
AT T2 A7 o To=a1 % qHT ATAAT H, Trearedt e H 7@ TATa 9 F a5 S i
ArFeTRAT fF a9 THF o0 4T 9F (1) H Tt € F THF oIy swgest £ I A1 of 78
e T srar @1 st F A 27 #1 sfaffaw & 95 9% (19) ¥ siasta 98) e o
qFRaT| Tg wATTUq fafer § & sremega adreror afedt & #a &0 [Fgiia F37 &7 39 7w 7=
o StTomT S Fe & STt S "9t 2

AT T¥ee T T T UF fAferees qenmg Aewd a0 #3d & 3297 | fafafase afesrrt & 99
AT AT T FIT TEAATLT Qo il ST [EeNT l aig & T3 TAET &9 F AR a1 Ser
ATRT| e orerar, Afdse ey &t 38 T a2 AT=wrara F =0 dae § Hils TH10r 9o
FIA T ATYTRAT Al g [ FAT ST Aqad § BT THT g =T SATEAT “FHT” F € | 6T AT
AR o, T ST= aior® # 7g Raiia BT =@ g & arf=ersatst F searast o Heaer
U I AHAT AT T GHTANSIT TF THTAT AT H7 Fle adir=red qgt o7, [fdse st #r
AT FAA TF = TROTHT o ForT Ue giaat=a Arser Iuarser FI0 il &< gl

TEE SATAT, ST AT il A TATT 19 FXAr, 2016 T T TATAT T & TAATLT oo i
AN F H, R o T & oFfesw a7 g7 70 g, 9Iea & ST SN 6 forw a9 gw fir Rty
AT T ST AT AATIF HET F [OIT T 81 T8k FATAT, Tgel & T2 T AT T FATT DA &
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153.

154.
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T A JATFAT JART % 1T 21 T AT Ieae grft afed faeft Fataeni/Aeerent w1 st=a
HAET T&TT HlA AT <9 o T H AT Dl (0T T o TATET HAM| T HAT o AgFT a |
STt UH THFTIEE A § Seq¥ AT & | 6 GO A A SERT F A6 $iT
XTSI SATITE T AT § IT=A FHISATS o AT AT HIATRTE RIT T IZAAT F 988 H AT

10 |

FAHTT FEAATRAT A1 Feee % faars 12 fdeaw, 2019 F S92 i % srawor § srarfora
off ST 72T 81 T, Terh1T JAT TTierr S+ [vig # siafifga Fden grr smag 8 4, 3%
Al § w7 77 qiiaweudT &t T g T STtesT g ag i T ST g & T e B @
TATAT T | AT SATT AT Agi| Ad: g Tq% ¢ o6 I [Horg | safAiga Faer ot arfesrr # 39
fraerTfarRTe #°r Tave =7 7 et #3d g T "rear ad 8 T s #7 @ T97et =7 7 0y fRar
STTET AT Sr2aT 7gi|

U FATT AT F=AT 7 aifeataat ®, sy [fdse siesrt =0 Aead 9w ag= a96qd € &
TAAATLET [ T T 19 wEast, 2016 it ST AT ATSGAAT 6l A | Td TAE T T F
AN Al R ST =Ry aitE ST saare (fF 7 o) u¥ qrenrey oo AN w ATt
ATEAAT U WIS Tad STTATAAT § ST SATATATRT T UET FHTF TOITAT T SATELI FIAT IO FATAT
g ST HAT Qo Haemeett, 2017 (9% i RATadr a2 9T a&qel & Agrd) § [Heifed & 1% 2|
THF FATAT, TF THATET T & gk Kl Fget # i [fdee yfgwrd £ w8 fF frerfer S
e ATAATH & Iqadl o Fatha &1 yoret & i g 78 Meifa w2 Fe g & v
SATEAT ST HIAT o & ATAAH F Feg G TAITHI 1 (MOTATAT T &, 6 IT&AT Sl AT AR
fafaee sferrdy #r gafarsrme sie fRasrTfarnTe sare w2 &7 srvma =9 fRaifa s gt 5
R R FA &7 T w9 & faf=m w0 afe vy fEwrter, S g IS 3T e
ERIRRIEA ARG

T 7g aee e = g & 29 fAwT o #e oiw ofas ‘agHa 9ei § o 0@ THTEr T4+
AT STefies fafer 1 Jam w2 it of<h g ATa=aw g 9% €9 8§ Yo 6l ST A0 &1
9F (1) H Toret Tose sreare i sraieata #, srefieeer S & Svw vt et orf<h & saeq steran
AT Tl 36T ST TRt 39 HT a9, A 27 @ 9F (19) F Afesrdia 81 37 Iseue ¥, Ay
27 &1 =0 TF T ATEAT K T AR FF a8 F1e & Featha frgia F B 7 )

TM.15.  TREHRIIT % 39T =t feoafor

EEGEECIL

156.

157.
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FIE F GASATIT THTF F [ T F AT T2 T AT TZdTd Feed | HqAT 7A7 & FA(Th Fad
Tt = 9% 0 of FaaT g ST TTTEETT 1T &S 1o 10 ST TOTHT 6 STEE 9% 47 § 996l 8
| o ToIT, AT e F FHTIOT T &7 2 & (o0 TITEERTT T 7rar 91 Ifvq (fwre) fFar
A

7w 27 % TEq, UF A 98 Mg & ol 147 8 % Y8991 JiS(@ &, af AT IIreeweT s
TE=AT & Aoe % o7 uge e U 9o T A #3 & o [t wT g |

A 27(3) F TET ‘AAAT 95T FT Uk TICE SATHIIOE qTeqT FIGA 6 ATTHIATT F 3T FTIT & af
TS | SAAT-TAT g ST FA % 3297 T TAHed TATT T TFT ¢ | TF=AT FA H7 3297
ST AT AATasl F ok HiT TE=AGT FA T TFHAT 31T T IART FT TFH ITATT T&TH FHLAT
gl

TR it =9 feoquft & Haer # & aaae 9| § FiE d9Ta had Jgl AT T47 &, T4
AT FT T FgdT 2 o 20 o= & sraen= fAeeds g1 st | 7g e G star 8 & e
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160.
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LFHTY AATAH SHAT Al FT Tl g | TAT, TZ Fweal T TR FT SATTIFRT g | TAA FIH
Fea T LR T T9T0 M0 I i 39 A0 F7 a97d 90T, G & a8 Tl ofF & vy
AT o gt 8, ST 09 TATT | [oF RMT AT &l T&d 92 Tohall gl TH TR, T TATC
T THA, TS FT TR 7 AR et steeq &1 [afafdee a8t B g, av =9 e # =0 99a
TEl AT ST T T |

TAHTT HIHA H qIEALNLT 9o, TEMHRTL G ATATE T Ta==1 THAT 6 FT07 109 AT T ra(dy &
o et T g | "THe 9Y AT o "9, gEUART A S« saty 97 ot fBEm G s
TR |

Tg AATF9TF g o FI7 TATAH SehereT AT ITAT AT STaT Fal, FA11oh Ta=AT FLd el FaATaant
T SATATART T ITUET FIA, el T SETATT FA o o0 fT FZT ST ThaT § 3T T AT & FA
Fr AT & 37 g | Tt off Rafa 9, = S=T 78 e Fart g T STHea@sy Ya=H T F3 are
fRaTaeht 37 SATATaehl T AT AATAIaaTat o F1eor fa=7 2feq forr a2 et ST =19 |

T T ATHITT Tq% B 7o ST 0% g 6T ag F TF T97d 8 [ AR F H A [iase
STTErRTT T FAahITEFIY § | S0 AT | ST §0F F il SATee=dr § A [idee grfesrr 7
@ THATE | TE=AT Y7 AR HA 6 (70 =7 T & off fF=e & o g |

TreadT FaamEdt & AW 27 % agd e =9 ¥ 97 [Afase Ty @ g & 5 4F #7371 &
TG & TEATIT T9TF F [ AN g1 Td g | Tg TXEAT FA g 1o AT “gET &fiT g
TR0 958 AT gd 8 ST "HFhar’ o3 [@ewrdiT grar g | ¥ SART &/ I8 T a7 &6
ATt & Faw 27(1) 7 927 F2d 999, 398 9 TAE § 939 § TIF “ghar’ s /& “grr”
AT ST § | TH T & Agd 79 ¢ |

AT el T TASATHT T | TR FA % W H, HAT-o S0 stfafaas 1 s, S|r
o AT S=aaR AT g HHT-40F ATEd, aNAE a9TH S UH TFded Ud v AT
H e 33T AT 8, 98 TS B F UF wremwid gow # e 9iEagd F=rdT 59T & airar
STTAT &, 5T % 1% T8 5 % Gr-ar9 UF J9e5d #7 G867 7 341 &g % 977 9127 & F17,
TN Y T 3 ITATRT THIT FT THIT &F F FHIIT T FIAT 517 1

ST S B ol qIEE TATq 19 FZa<y, 2016 & @ TATT F Ta=T T e e &, Jre# o
A aut & < srferT q97 AT T €, TG F TIFT SAWT o forg G g7 A Fofa grft, s
AT AATIF FST F R TR 3 |

I fRaag Taa X
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AT 8 7 Fad U (A1 Ao TRUTH 91 FT 6 [0 JTHAT TR & 0 Jiud
(Rerte) T g o Ja=mT it ST o ST § qTeAeret o O TWTE & SR shi [errrer 1
Tt it S oft | 7 TET ArHer T & B8 wrfeery #r AR 18 snted, 2017 F sroq sfaw 9
RO & T =T & AT TS HORTer w7 O a6 S g |

77 Tt g & O S (RATe) % oeer &7 I 9gd of 98 § | TigaRT & fow T a1 18
FUTErT g 3T T 2¥ ag HTH il [A: 1= FT T g o FAT Ta=94T Ul T & FA ol arg &
@ TATE & IeAel o T S 6l [HTer & S Freu off | et & Fad U6
farforee = afoTT &%t 2 € o6 SO OF THTE 9o AT o TRt o Agt v off |

! Y Tere AT, ST A T S UH THRTAIEE UF 99 (2016)1 THHET 91
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Tg Tre fRar Srar € o 7g wterety & fEee o A7 wear 8 & T ot &0 atesy sy wae
H R AT RRrier &3 A7 99 SATIT AT 8 A0 6l FRer H3 | g areqadt Faamast &
TR 27 7 Fat TaeATah i & oI foogpd 95 gl Srav g |

THE AT BT, TR FIA AT 90T T A7 T Ta=a7 Teft i T+ 3% g2 /et §, Fi= % o
ST T AT F qF T9TS e ANIAT ST 8, a7 56 TR F a6 il Fils T&3d of qa1 o7
9-fA9% (3) F T2, ....... ForaT UHT arire, o fAfese srtaeRrr g e $i Srostt |

Tg FgdT Tad g T 71T 9w v % foro arfaserd g foret ardg o Rrerfer /8t &t STt €,
T ALERIT TF=9T T ST 0% o0 S T A | [ AT o oI ared g | Jf UHT SATeAr
T TR 7T ST B a1 77 e 27(3) F HiEees SR ateteaH, 1975 fi ar 9 F (3) &
FTERTE | ATEL T T |

g7 9 F (3) § T@ FATHY YT UX e AT & forw 27 dfgar AfRd 8 | =7 I9-amer # wfaquT
T 9Tt T&TH #hf 7% &, FSaaT T2 e U2 & 98 q@eaTdT THIE & ST 9% e o911 9l & |
A IT-TT | Fgl HT UAT a4 Tt g o6 T Irfemr stae sifaw sti= afvorei # et ara
farer ¥ ferRTier A1 F3d & af Taa: &f TaeATd! T91d | [ AN [T |

ENE EIRURAR RS e

TSR A AlE Fd & (o A dede 7 79+ faar® 12.09.2019 F Feer § I Meiia =ar g
o e srfeseT T i 18.08.2017 & 19+ sifqw = afeoms # ofa+1 frer & form
T T TST Al (ohAT g 1o sl T TLhTT GIT TSI H THTI hl AT & AT [ aur
& Hag § faArh 24.10.2017 &1 RA F TSI, JATIROT H THIAT A=t . 52/2017-
HHTYeH (TSTET) FIT ATAAAT & ST B ol T | Tl §[eh AN g | 37: HTHe T
e faferse = oo & # & e [fdse arfeer & Sfuq B S it e g &
ST 9% 2l &l ag & Id sATdT T97d § TaaqT08 ek a0 S AT |

STreraRTT faeiE 19.02.2016 &t STr= =alq ATSg=eT |, 14/1/2014- SSAUST & 977 2. (7) F7
T FA &, oE+ dga a8 e G wan g B corfaerdd, 77 R w77 97 @ qreaere]
g F1 FFT9T FIGT 5, FIGET TN g7 @1 Ja=797 977 T17 97 IF &g % AA1dl 77
qIEARIET oF FT [@AEAIT FX7 1 [BIRT #¢ %7 5, [9F 797 26 % Tg7 T & FI7 1
arTa & g =TI THIT G AT 397 5T aFAr g 1"

TITEFRT T Al FLd g (o AW 3o ey, fGoett 7 fadi® 27.04.2016 F AT<9T & dgd
ITFARTEY 7 FTaTar 7 TR g7 o, 59 AT 08.03.2017 &7 2 T2 FFaT /3 o7 | J T
grfersrrr 7 fAeRd f2=m T fRmiw 18.08.2017 v sifaw sti= oo s & |

TAT, T o S, 9 T ATEAAT 6 AT TEAAl ol HILATS I LT TAT AT | THH
HATAT, T Joor@A 1T g T T T F7d Gl ATEg=AT I R I8 F2d G707 JE1T 34
ATATAT 7 FHAT! % T % I AATTH e FLe i LA TG Fd gU s (AT

REGESIREERELUE

A ITTAFTET T e A 3 [ SO ST ATLAAT & gl AT T 1= 9% g S iy g § 93
ST TATE | TE=AT ATeAT A3 TL qTeALTET [ AMMAT AT | 7 TH1, TH G F Faol JTHA
T ST X g ATl $[e & qaeATI Saad &1 U faeweq T 63T |

TTTeraRT<T 1A it fafa & qgq 9 i &t FAaw! & 09 g2 i Jias qaarsdl § f&afee
Raag Tl greT T T s, Reie % Y Sl qreawret 9o w1 qEeardt THTE | AN
T & g H FATIAT THAT AT FAAIT 1 AT A€ FLd & |
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TTTERTET TLHTT T TASTET o THET o (o107 SHETE qTedleft 8o i ST FAH Ta=+=T il 3=
1T F ware H A SEN T P T SAqret 7 A1E FId @ A% ST To0AT il T H L
F oI oI TET Ta9r Aol ol ST&d g |

TR A ATE F3d 8 o o7 Baas aersml 7 off 7g sy o g & aeee  witesmr &1 us
faferee = aioT &S T & forw graer O Stua BT § & se=En Tt S % g §
T LT S[oh T THSATHT T & 1] F2 T R s 7t &7 7% |

TR TE AT F2d 8 o qaaTs & 209 @dag Tl & dardi & e & 994 § F2 aF
TTd U 9 | T g H TIEERT I Al Fd 8 6 qo Sia § 7 T0 el F e 9w
fE=Te IcITE F A ia TAFATA h1 TFh AT A1 3T g2 ¢ | 39 T, TIFhT & ffaq
St oo & sraTat & e Sfor wuse € srata UR aredfash YT, ST €9 "
TE=AT o ®F H T T ITATE FT TINT A ; ST UH TA=AT e ATl TATFAT, ST ITeh ART T
FAT | TH AL o AT I, TR o hae] TFaAT FLed ATl ATIATARI * [T 5T AT ek FT
feame e it ke it g1 areatas ST AT & 978 IHHT ATed 9 STANT L il Teh
U T STIA Feh Tgd & (o0 90 I | TH THIE, TH FI90T FHT TATSTH J90T 6 ST T8
FEGAT T AT H ITTRT FHIAT 9T | FTTOTT T STATSAL 6 &7 FHIATAAT FIT AT @7 ST TFHaT 3 |

Tt fAfaee arfaerrt & AfRa Aewrter & gay § Raag vt g o o a6t a7 off
e Fd 8 | 9| 27 (1) F Tgd "9HhaT" 9058 F AFLARE 999 AT 797 8, oo arfaawm v
Tg g Fed § Aawrtas Jae T @7 § & #3479k &t @eardt T9E § AT ST
FTRT | T, T 9rex & ITTAwTET 1 77 FEfora w2 % forw faw 27 (2) & g@&iy # v
STTORTT T3 o 379 ST TROTTH &S F%d g0 U ATasii+a GadT ST ¢ | STEERT I8 71 Fd &
o U orsqen: FTEAT AT ¥ TH AHGEAF AT UF 7q F 607 T0 939 § T2 1 90797 17 8 &
TTTARTET o =6 faashTierahTe i aread § Tiaweadr & s o |

STET T3 qEadT 97 § IoerE oA AT 8, T ST T e T AT T TR Y& AT IT
T, TSI qTeArelY S[eF T TAATHT TATT & AN] T i FATAAT AT AT | 6T o6 ST a7
174 =T 175 ¥ gl TAT §, TATHE HicaHd &l a@d gu, UHT Fofq § e & @ T § THA
T ¥, ST AATAH SAHAT Al 6T AT §, Tgol [hT TT AFAd] w7 [ IF FA & q99 §
Feaqul FATTAAT SATUIT ST Sifad ITATFRATe o, [FATaHhe ST AT * A1eqH & fahr & T2,
[ AGAT *F HIAT § Haedr A | Faae qree |, [IAiE 19.2.2016 &1 S & it T i
&A1 24.10.2017 &7 ITeA<ret g Ate=a U 70, =0 727 7 613 &A1 F oF arwad o7
I GTAAT ST, ag ST ST IO 6 TIRIeT H HIHTEH TTERTAT I Fa(erd Aramaeni grer
&I T T TohelT STeTar i aaaGar & A9 H |

STTErRTT o AT ol & ATET T 3@d gu, St & qg=e & 7 off, fedi=w 18.8.2017 &
Afaw S= IR0 § Ta=ET & I¢ATE F o7 qreAredT s &l 98 TATT | AR] FLA ol R
T IULFT Al AET AT | ITTAFT IULFT FT d@d gU, FEA 6 A7 qIHAT ¥ g weqsmmt
FTT ST T 9 T9TT T ITa2refl 9ok AR F3 gl qraet o2 B=m #5247 sraegs a8
qHAT |

TS 9 Sifad S= TR0TH & 977 111 § 7o Sfeafaa afasasardt 919 % g 9%
TTeATdT [ AR FXA T FRETTer #3 o gaer § faqi 18.08.2017 & 70+ sifqw sri= wfeomy
F I FA 2 |

AT Fa, [y wfe v fAfds i
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Sub. :

A.

1.

MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
New Delhi, the 28th December, 2020
FINAL FINDINGS

Anti-circumvention investigation concerning imports of “Cold-Rolled Flat Products of Stainless
Steel” originating in or exported from China PR, Korea, European Union, South Africa, Taiwan,
Thailand and USA remanded by Hon’ble CESTAT through Order no. 51204-51205/2019 dated
12.9.2019.

F. No. 14/01/2014-DGAD.—

Background of the Case

Having regard to the Customs Tariff Act, 1975, as amended from time to time (hereinafter also referred to as the
Act), and the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping Duty on Dumped
Articles and for Determination of Injury) Rules, 1995, as amended from time to time, (hereinafter also referred to
as the Rules) thereof, M/s Jindal Stainless Limited had filed Anti-circumvention petition and the Authority had
issued Final Finding dated 18" August, 2017 recommending imposition of AD Duty on imports of “Cold-Rolled
Flat Products of Stainless Steel” originating in or exported from China PR, Korea, European Union, South Africa,
Taiwan, Thailand and USA. In pursuance of the above mentioned Final Findings, Department of Revenue
through Notification No. 52/2017-Customs (ADD) dated
24™ October, 2017 imposed antidumping duty.

Thereafter, two appeals no. AD/50291/2018 and AD/50334/2018 were filed by the domestic industry from
M/s Jindal Stainless Limited and M/s Jindal Stainless Hisar Limited regarding retrospective application of anti-
circumvention duties.

The Hon’ble CESTAT in the operative paras 31, 32, and 33 of order dated 12.09.2019 has held as under:

“31.This, it is clear from the aforesaid decisions of the Supreme Court that the principles of natural

Justice not only require the Designated Authority of grant an opportunity to the party to show cause but
the order passed by the Designated Authority should also give reasons for arriving at conclusions and
any violation the these two facets can vitiate the order. In the present case, the final findings do not give
any reason.

32. It is seen that the Designated Authority, without examining whether the anti-dumping duty should be
levied retrospectively from the date of initiation the investigation, recommended that the anti-dumping
duty will be applicable from the date of its notification by the Central Government. The Central
Government issued the Notification No. 52/2017 that was published in the Gazette of India, Extraordinary
on 24 October, 2017 imposing anti-dumping duty from the date of publication in the Gazette. The matter,
therefore, needs to be remitted to the Designated Authority to record a specific finding as to whether the
anti-circumvention duty should be levied retrospectively from the date of initiation of the investigation.

33. Thus, without disturbing the imposition of levy of anti-dumping duty in the Notification published in
the Gazette, it is considered necessary to remit the matter to the Designated Authority to record a finding
whether the Central Government should levy anti-dumping duty from the date of initiation of anti-
dumping or from the date of publication in the Gazette. The anti- circumvention proceedings were
initiated on 19 February, 2016 and the Notification was issued by the Government on 24 October, 2017.
It is therefore, a fit case where a further direction needs to be issued to the Designated Authority to pass
an appropriate order expeditiously and preferably within three months from the date a copy of this order
is produced by any of the parties before the Designated Authority. The final finding and the notification
shall abide the decision of the Designated Authority. The Appeal in allowed to the extent indicated
above.”

B. Procedure

4.

In compliance with the above direction of Hon’ble CESTAT, the Authority conducted oral hearings on
30.10.2019, 03.12.2019, and 17.07.2020. The representatives of domestic industry, concerned exporters and
other interested parties attended the oral hearings. The parties attending the oral hearings were requested to make
their submissions in writing and rejoinders, if any. Pursuant to the oral hearings the following parties made their
submissions:
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(a) Written submissions;

(i) M/s TPM representing M/s Jindal Stainless Limited (DI)

(i1) M/s ELP representing M/s Outokumpu OYJ, (producer/exporter)
(iii) M/s POSCO India PC (exporter)

(iv) M/s POSCO IPPC (exporter)

(v) Ankit Jain representing M/s Suncity Strips and Tubes Pvt. Ltd.

(b) Rejoinder submissions;

1) M/s TPM representing M/s Jindal Stainless Limited (DI)

(i)  M/s ELP representing M/s Outokumpu OYJ, (producer/exporter)

On account of change in the Designated Authority, as per the judgement of the Hon’ble Supreme Court in the
matter of Automotive Tyre Manufacturers' Association (ATMA) vs. Designated Authority, delivered in Civil
Appeal No. 949 of 2006 on 07-01-2011. a second oral hearing was held on 3.12.2019. The following parties
filed submission in pursuance for this hearing.

(a) Written submissions;

(1) M/s TPM representing M/s Jindal Stainless Limited (DI)

(i1) M/s ELP representing M/s Outokumpu OYJ, (producer/exporter)
(iii) M/s POSCO India PC (exporter)

(iv) M/s POSCO IPPC (exporter)

(v)  Ankit Jain representing M/s Suncity Strips and Tubes Pvt. Ltd.

(b) Rejoinder submissions;

1) M/s TPM representing M/s Jindal Stainless Limited (DI)

(i1) M/s ELP representing M/s Outokumpu OYJ, (producer/exporter)

(¢) Submissions of other interested parties

) M/s All India Induction Furnaces Association;

(i1) M/s Navnidhi Steel & Engg. Co. Pvt. Ltd.; and
(ii1) M/s Ramani Steel House

C. Written Submissions

C.1 Submissions by the Domestic Industry (First oral hearing)

6.

The domestic industry, during the course of sunset review investigation of the present case had urged the
Authority to impose retrospective duty because the exporters had started circumventing the product
concerned through various ways. The Authority completely ignored the request of the petitioners. The
petitioners went on appeal against the impugned finding of the Designated Authority. The CESTAT,
remanded the case back to the Authority to decide if the date of imposition of duty should have been the date
if initiation or the date of publication of the Gazette.

It is also important to consider that there is a need for sending a right message with regard to the
circumvention practices that are being found in the country. Since introduction of rule from January 2012,
there are already a number of investigations by the authority.

. The domestic industry has been made to suffer for more than a decade. The investigation was initiated in
2008 and the provisional duty was imposed in 2009. Post imposition of definitive duties in February 2010
which became effective in 20110-11, imports of circumvented product started showing significant increase.
The domestic industry has practically suffered for 129 months before the duty became effective. The
circumvention of the duty significantly diluted the relief that was intended by the Authority while
recommending original duties.

The domestic industry could not get the desired effect of anti-dumping duties, infact, the domestic industry
continued to incur losses. The sunset review investigation conducted by the Authority is an evidence of this
fact. The sunset review final findings issued by the Authorities shows significant losses being incurred by the
domestic industry during the period 2011-12 to POI (January 2013 to 31st December, 2013) and further
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

intensified losses in post POl (January 2014 - June 2014). The Authority acknowledged the fact of
circumvention of subject goods as a reason for continued injury.

Profits for the subject goods from the period of 2004-05. The domestic industry was incurring losses in the
POI of the original case, the losses thereafter declined however stared increasing from 2011-12 and
intensified significantly in the POI of the sunset review case and further in the post POI (Jan 14-June 14).

The parties have adopted various ways to avoid anti-dumping duty, when the duty was imposed on width of
1250 mm, the importers started importing the goods of wider width, and the domestic industry filed an MTR
and brought this issue before the Authority. The Authority in its final findings clarified the Product under
Consideration by specifying tolerances oft+30mm for mill edge and 4 mm for trim edge. Immediately, after
the MTR findings were issued providing for tolerance, the producers and importers started circumventing the
duties imposed by exporting large width products and getting it slit to desired levels after importation.

By circumventing the subject goods in various ways, the parties have made a mockery of the process and
system. Circumvention resorted to by the parties is a disrespect to the quasi-judicial process and Authority,
especially having passed through the anti-dumping investigation process and vehemently opposing it.

Loss of revenue to the Govt. is equally important. Had the product being imported in its original form, the
Govt. of India would have collected revenue.

As per DRI, large number of producers/exporters and importers have tried to evade duties and a large number
of DRI investigations have taken place against such producers/ exporters. According to the preliminary report
of DRI, these exporters obtained certificate of origins and the importers have evaded the customs duty by
availing concessional duty rates by misrepresenting the Regional Value Content; misdeclaration of goods by
selectively using words; usage of advance authorisation during non-applicable periods; non-compliance of
RMS in bill of entry; importing under advance license scheme; and not completely revealing specifications
such as width, length etc.

Circumvention constitutes an abuse of the authority and the Central Govt. The intent to wilfully avoid the
duty is well built in the circumvention practice. Therefore, the fact that circumvention is an abuse is
important in deciding that such duty shall apply with retrospective effect.

In this case, parties have resorted to wilful avoidance of duty, it is settled principle of law that parties must
suffer consequences, irrespective of the hardship. A comparison can be drawn from evasion of duty, wherein
the parties must pay the duties for whatever past period it may pertain. Similarly, circumvention constitutes
wilful avoidance of duty, thus, such duty should be collected from the date of initiation.

The circumvention has not only undermined the effects of anti-dumping duties but has but had rendered the
antidumping duties levied fruitless to such an extent that the domestic industry in fact suffered aggravated
injury.

In Rule 27, once it is determined that circumvention exists, then the Authority shall have to make a
recommendation for extension of duty earlier imposed to address circumvention. Thus, the Authority does not
have discretionary powers to refuse to recommend ant-circumvention duties, when circumvention has been
found to exist. Thus, in that context the word ‘may’ is to be read as ‘shall’ in Rule 27.

Having regard to the purpose and object of the legislation, the use of the second ‘may’ in rule 27, is also to be
read as ‘shall’. As the purpose of the remedy will be defeated if it is not imposed retrospectively.

In the cases of N. Nagendra Rao & Co. v. State of A.P; Dinkar Anna Patil v. State of Maharashtra; Sub-
Committee On Judicial Accountability vs Union Of India And Ors; State of Uttar Pradesh vs Jogendra Singh;
State of U.P. vs Manbodhan Lal Srivastava; and Siddheshwar Sahakari Sakhar Karkhana Ltd v CIT Kolhapur;
the Hon’ble Supreme Court has held that considering the (a) purpose and object of the legislation; and (b) in
situation where term ‘may’ is coupled with an obligation, the term ‘may’ be read as ‘shall’. In this case as the
object is to prevent circumvention and also, as the term ‘may’ is used with a condition precedent, therefore
retrospective imposition becomes mandatory.

Even when the word “may” has been used under the Rules at number of places, the same has a force of
“shall” and has binding effect on the investigation.

From perusal of EU and US findings it is seen that circumvention duties have been extended from date of
initiation by these authorities as well.

The following considerations are useful to consider the meaning of circumvention: (a) attempt to import PUC
in modified form; (b) intention of exporters and importers; (c) adverse impact of circumvention on imposed
duty; (d) nature of circumvention; (e¢) value addition in the process by exporting the product in wider width;
(f) relevance and importance of knowledge with the exporters and importers; and (g) considerations in case
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retrospective imposition of duty in original investigation. All these considerations are fully met and hence,
retrospective imposition is required.

24. Tt is clarified that duty has to be collected from the date of initiation and not prior to the date of initiation.
Also, there are certain perpetual defaulter companies who find ways of circumventing. Thus, collection
retrospectively is a right message to the parties.

25. Where the statutory language being used is specific in one case and general in the other, the specific language
should ordinarily prevail over the generic one. Any matter that could possibly fall under either, would first be
subject to the specific expression and only in case of non-applicability of the specificity, that the generic
expression will be applied. The same was held by the High Court of Patna and Supreme Court in the case of
Azad Transport Company Pvt. Ltd. and Ors. vs. The State of Bihar and Ors, and The J.K. Cotton Spinning
and Weaving Mills Co. Ltd. vs. The State of Uttar Pradesh and Ors, respectively. Thus, the first rule of
applicability is extending the anti-dumping duty retrospectively from the date of initiation of the
investigation, and in case the first stands inapplicable then from such date as may be recommended by the
Designated Authority.

26. As the Authority had not recommended any date from which the Central Government should have imposed
the duty, the Ministry of Finance can only recommend duties retrospectively.

27. A plain grammatical meaning of the word ‘or’ is at variance with the intention of the legislature and purpose
of the statute itself and is leading to repugnant effect to the objective of the law. The objective of
circumvention law is to prevent the producers and importers from circumventing the duty and provide a
remedy to the domestic industry. In New India Sugar Mills Ltd. v. Commissioner of Sales Tax, Bihar, the
Supreme Court held that where two constructions are plausible, the one that remedies the mischief and serves
the object it was meant for, must be adopted. In the instant case considering the objective of Circumvention
rules, Rule 27 (3) must be interpreted to provide for extension of anti-dumping duties retrospectively.

28. Rules are an extension of the parent Act and unless anything contrary is provided under the Rules, the Rules
and Act needs to be read together as part of one code. in an original investigation if the circumstances
indicate that the remedial effect of ant dumping duties is likely to seriously undermine the remedial effect
then duties can be imposed retrospectively. Whereas, in a circumvention case, the fact of undermining of
remedial effect of ADD is proved on the contrary to a “likely” scenario. Thus, when in “likely circumstances”
of undermining effect of ADD retrospective duties can be applied, it follows that when injury has been once
established and measures have been imposed then circumvention of such measure undermining the effect of
ant dumping duty necessarily warrants retrospective imposition of duty.

C.2 Written submissions (2nd Oral Hearing)

29. If the Designated Authority had a discretion to decide whether or not to recommend ADD on retrospective
basis, the CESTAT would not have a passed an order directing the Designated Authority to decide the issue.
In other words, the issue under consideration is not existence or otherwise of a discretion to the authority.
The issue under consideration is the need or otherwise for imposition of duty on retrospective basis.
Without prejudice, the domestic industry submits that there was no discretion under the law to the authority
in deciding whether to recommend ADD on retrospective basis.

30. Plain reading of Rule 27 makes it evident that the authority should recommend imposition of duty on imports
of the circumvented article in case authority comes to a conclusion that circumvention of anti-dumping duty
exists. Once the authority decides to hold circumvention of anti-dumping duty exists, the authority shall
also decide the date from which such duty should be imposed. Such date may be date of initiation or some
such other date as may be considered appropriate by the authority. The fact that the authority shall also
decide date of imposition of duty is well established by the plain reading of the Rule 27 (3).

31. The rule will have to be read sequentially and in the manner in which this has been laid. In the context of
Rule 27(1) and (3), the Rules first provide imposition of duty on retrospective basis and specifies any other
date as may be recommended by the Designated Authority as an alternative basis. In a situation where the
legislature has provided for a specific condition and has provided thereafter another alternate option,
ignoring the prescribed first condition (when that is available) and jumping to alternate provision is not
open and is in fact illegal.

32. There are various other provisions under the Rules where the Rule provides for “or” with a prescription. For
instance, in the context of Rule 2(b) or Rule 7 of Annexure I. Under both the provisions there are
sequencing of conditions, the Authority will not pick and choose any one of these by stating that these
conditions have been placed as alternative conditions and Authority has discretion. The manner and
sequence in which these conditions have been specified will have to be considered and given due
importance, recognition and preference while making a determination.
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33. The present case warrants imposition of ADD on retrospective basis for the reasons such as (a) the domestic
industry has been suffering injury for more than a decade (b) circumvention of duties has not only
undermined but has also rendered the levy fruitless, to the extent that it aggravated the injury suffered (c)
exporters/importers have avoided duties in various ways (d) There are several DRI issues against the
importers (e) loss of revenue of Government of India.

34. The claims made by the other interested parties that, duty cannot be imposed retrospectively because they
had no notice that such things, cannot be accepted because the Authority, in its initiation notification clearly
mentioned that it may recommend the duty retrospectively.

35. Had the authority recommended ADD on retrospective basis while notifying the final findings, in any case, it
would have pertained to the past period where imports had already been cleared and consumed. Thus, the
fact that imports had already been cleared and consumed and it would be quite belated to collect ADD at
this stage in any case does not have any merit. In any case, whether this ADD would have been
recommended with retrospective effect at the time of notifying final findings or now, the position of
clearance by the parties and consumption of the material would have remained the same.

C.3 Written Submissions made by M/s ELP representing M/s Outokumpu OYJ, (producer/exporter) —
(First and 2" Oral Hearing)

36. Order Passed by the Hon’ble CESTAT vis-a-vis the issue of “shall” and “may”

@)

(i)

(iii)

(iv)

™)

(vi)

As the Hon'ble Designated Authority already knows, the Petitioners have approached the CESTAT to
challenge the absence of a retrospective recommendation by the Hon'ble Designated Authority. OTK
understands that it is the Petitioners’ case that the levy of anti-circumvention duties should have been
enacted retrospectively from the date of the initiation of the anti-circumvention investigation.

Rule 27(1) of the AD Rules allows for the Hon'ble Designated Authority, on concluding an anti-
circumvention investigation with the determination that there is circumvention of anti-dumping duties,
to recommend the levy of anti-circumvention duties, which may apply retrospectively from the date of
initiation. However, the Petitioners have argued that the word “may” must be read as “shall”, whereby
the retrospective levy of anti-circumvention duties must be mandatory, once circumvention has been
found to be taking place.

The use of the word ‘may’ in Rule 27 (1) of the Rules is intentional. Sub-rule (2) of Rule 27 of the
Rules specifically uses the term ‘shall’. Thus, both words have been intentionally and simultaneously
used in the Rule. Rule 27(1) addresses a situation where the Designated Authority must make a
recommendation and therefore the word ‘may’ has been used. The Designated Authority is bound to
issue a public notice and record its finding and therefore the word ‘shall’ is used in Rule 27 (2). Thus,
the only reasonable interpretation of both provisions is that both words “may” and “shall” have been
consciously used in the Rules. The Hon'ble Designated Authority may make a recommendation for
imposition of anti-dumping duty either prospectively or retrospectively. Such a recommendation is
given to the Central Government, which then takes further action pursuant to Rule 27(3). Post the
recommendation of the Designated Authority, it is for the Central Government to take a decision and
it is the Central Government which imposes the levy.

Thus, it is for the Central Government to decide whether the anti-dumping duty is to be extended from
the date of initiation of the investigation under rule 26 or such date, as is, recommended by the
Designated Authority. If these two dates were always to be the same, there was then no requirement
for the latter part of rule 27(3) (i.e. or such date as may be recommended by the Designated
Authority). This part of the provision has been included for a reason, as the Designated Authority may
recommend anti-dumping duty either prospectively or retrospectively.

Consequently, the latter part of rule 27(1) states that even if Designated Authority makes a
recommendation of anti-dumping, there may arise a situation where the levy has come to be imposed
retrospectively [i.e. Central Government under its powers of rule 27 (3) has levied the anti-dumping
from the date of initiation of investigation under rule 26]. In this manner, the two sub-Rules [rule
27(1) and 27(3) of the Rules] are in harmony with each other, and also provide clear guidance on the
word “may” must be interpreted under Rule 27(1). If the argument of the Petitioners on rule 27(1)
were to be accepted then this would make part of rule 27 (3) otiose. This cannot be permitted in law.
Thus, it submitted that rule 27 (1) of the Rules is required to be given a meaning in the context of its
setting [i.e. rule 27(1), 27(2) and 27(3)].

Further, under section 9A (1A) of the Customs Tariff Act, 1975, where the Central Government, on
such inquiry as it may consider necessary, is of the opinion that circumvention of anti-dumping has
taken place, whereby the anti-dumping duty so imposed is rendered ineffective, it may extend the anti-
dumping duty. Thus, it is the prerogative of the Central Government whether or not to extend the anti-
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dumping duty in cases of circumvention where the anti-dumping duty is being rendered ineffective. If
the intention of the law was that in all cases of circumvention, anti-dumping duty was required to be
imposed retrospectively then section 9A (1A) would have expressly provided for the same. It is
submitted that Rule 27 of the Rules cannot be read de-hors section 9A (1A) of the Act. It is settled law
that the basic test is to determine and consider the source of power which is relatable to the rule.

(vii)) The Hon’ble CESTAT has remanded the matter to the Hon'ble Designated Authority with the
objective of recording “a specific finding as to whether the anti-circumvention duty should be levied
retrospectively from the date of initiation of the investigation”. Implicit within this finding is the
understanding that the Hon'ble Designated Authority has a discretion to take such a decision — a
position that would not be tenable if the word “may” under rule 27(1) is interpreted as “shall”. If the
CESTAT was of the view that the word “may” does not bestow a discretion upon the Hon'ble
Designated Authority to make such a determination, it would not have directed the Hon'ble
Designated Authority to provide a reasoned order after deciding whether or not duties should be
recommended retrospectively.

(viii) In other words, the Hon'ble Designated Authority is not required, at this stage, to entertain any
averments from the Petitioners on whether the word “may” must be interpreted as “shall” in the above
provision. Since the Hon'ble Designated Authority has already determined in the original finding that
there was no justification for a retrospective levy justified based on its assessment of the Petitioners’
documents and submissions, the Hon'ble Designated Authority is now only required to provide a
reasoned order for its findings.

(ix) The Petitioners specific averments in their Comments to Disclosure Statement regarding the
retrospective levy of duties is as below:

a. “may” must be interpreted as “shall”;
b. 18 months have lapsed since initiation and the domestic industry has continued to suffer; and

c. if duties are not levied retrospectively then the users / traders / importers who are engaging in the
act of circumvention and have tried to delay the investigation would succeed.

37. At the outset, the Petitioners’ averments were liable to be disregarded simply by virtue of the fact that they
chose to make these arguments at the last moment. An anti-dumping proceeding is a time-bound process
and the Hon'ble Designated Authority cannot be expected to provide appreciation to averments / evidence
that is placed on record in the closing stages of the investigation. Further, these comments are not normally
made available in the public file therefore not providing the other interested parties an opportunity to make
their views known on the issue.

38. OTK submits that Passage of time cannot be the basis of retrospective levy. There is no data or information
provided to demonstrate how the passage of 18 months since initiation has caused some manner of grave
injury to the domestic industry. In the absence of any actual information indicating how this delay has
irrevocable damaged the Petitioners, mere passage of time cannot possibly be a justification for the
retrospective levy of duty.

39.OTK further submits that the process of law cannot be recast as a delaying tactic in order to justify
retrospective levy. The Petitioners have claimed that “if the Authority recommends only prospective anti-
circumvention duties, the motive of importers / exporters to delay the extension of duties by blocking the
investigation will be achieved”. The only delay to the investigative process was caused by the various
litigation proceedings that took place at the writ courts over the course of the investigation. The Hon'ble
Designated Authority may appreciate that these were legitimate concerns raised by various interested
parties regarding the nature of the investigation, which were duly recognized by the learned writ courts. If
the Petitioners believe these to be delaying tactics, they are also impugning the wisdom of the courts which
provided the stay during the investigation.

40. Succinctly put, the exercise of a party’s rights under law cannot be the basis for retrospective levy of duties.

41. With regard to the Petitioners’ averments upon the interpretation of “may” and “shall”’, OTK has already
demonstrated its views above in these submissions.

42. For the abovementioned reasons, OTK humbly requests the Hon'ble Designated Authority to determine that a
retrospective levy of duties would not be justified.

C.4 Written Submissions made by M/s POSCO India PC and M/s POSCO IPPC

43. The following submissions were made by POSCO India Processing Center Pvt. Ltd. and POSCO India Pune
Processing Center Pvt. Ltd. during the Oral Hearing on October 30, 2019 and 2nd Oral Hearing on
December 3, 2019.
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44. Tt is submitted that the extension of the duty in the instant case must be prospective, as was the decision of

45.

46.

47.

48.

49.

Cs5

the Designated Authority following the investigation. There is no obligation on the Designated Authority to
impose the duty retrospectively.

Rule 27 of the Customs Tariff (Identification, Assessment and Collection of Anti-Dumping Duty on Dumped
Articles and for Determination of Injury) Rules, 1995 clearly specifies that the levy of duty may apply
retrospectively from the date of initiation of the investigation. It is trite law that ordinarily the words "shall"
and "must" are mandatory and the word "may" is discretionary. In view of the intentional use of the word
'may' in sub-rule (1) and (3) of Rule 27 and of the word 'shall' in sub-rule (2), it is evident that the legislature
has consciously made a distinction in choosing the respective verbs in the various sub rules of the same rule.
This is also evident from the use of ‘may’ and ‘shall’ through the legislation. Therefore, it cannot be assumed
that in Rule 27(1) and (3) alone, ‘may’ and ‘shall’ are to be used interchangeably, as contended by the
Domestic Industry. A similar interpretation of ‘may’ and ‘shall’ in Section 437 of the Criminal Procedure
Code, 1973 was made in Pramod Kumar Manglik and Ors vs Sadhna Rani and Ors (1989 CriLJ 1772).

The anti-circumvention investigations must comply with the general anti-dumping framework in India and
under the WTO. It is a settled position in law that any law which affects substantive rights is presumed to be
prospective in operation, unless expressly made retrospective. Even in the case of retrospective application of
anti-dumping duties, the scheme of the Customs Tariff Act, as clarified by the Supreme Court in
Commissioner of Customs, Bangalore vs G.M. Exports and Ors ((2016) 1 SCC 91), is that “an anti-dumping
duty is normally to be imposed with prospective effect unless, inter alia, because of massive dumping of an
article in a relatively short time the remedial effect of the anti-dumping duty to be levied would be seriously
undermined”. Therefore, the Designated Authority was correct in choosing to apply the duty prospectively in
the earlier anti- circumvention investigation, which must be upheld herein.

In the instant investigation, at the time of final findings, the gap period between the Initiation (February 19,
2016) and the Notification (October 24, 2017) was almost 18 month. Therefore, it is submitted that it would
have led to administrative upheaval if the DGTR had recommended imposition of duty retrospectively from
the date of the Initiation.

Further, an imposition of anti-circumvention duties retrospectively from the date of initiation of
investigation, i.e. February 19, 2016, which is now more than three years ago, will bring severe confusion to
the user industries of India which are now going through an extreme downturn. Major users of POSCO
material have commented that this could bring a severe confusion in their procurement activity. To reopen an
already settled case will not only cause loss and inconvenience to user industries, but also impact the standing
of India as a country providing fair opportunities to foreign exporters/investors. This would also be contrary
to the Supreme Court’s position in the aforementioned GM Exports case that the delicate balancing act
between protection of domestic industry and the hardship caused in the course of international trade has to be
tilted in favour of the latter.

Finally, it is also submitted that the investigation in the instant case lasted for 18 months, within the time
frame provided under law and there have been no delaying or other malafide tactics employed by the parties
herein.

Written Submissions made by Ankit Jain representing M/s Suncity Strips and Tubes Pvt. Ltd.- (First

Oral Hearing)

50.

51.

52.

53.

The aforesaid hearing had been held by the present authority, pursuant to the directions issued by the
Customs, Excise and Service Tax Appellate Tribunal, New Delhi, as contained in its judgment dated
12.09.2019 passed in Anti-Dumping Appeal No0.50291/2018 titled as M/s. Jindal Stainless Ltd. Vs.
Designated Authority Directorate General Anti-Dumping & Allied Duties as well as well as Anti-Dumping
Appeal No.50334/2018 titled as Jindal Stainless Hisar Ltd. Vs. Designated Authority Directorate General
Anti-Dumping & Allied Duties.

That vide the aforesaid judgment dated 12.09.2019 passed by the Customs, Excise and Service Tax Appellate
Tribunal, New Delhi, the matter had been remitted back to this designated authority to record a specific
finding as to whether the anti-circumvention duty should be levied retrospectively from the date of initiation
of investigation.

That the submissions of Suncity Strips and Tubes Pvt Ltd. are as under:- That the investigation relating to
anti-circumvention in relation to the PUI (Product Under Investigation) had begun vide Initiation Notification
dated 19.02.2016.

That a bare perusal of the said notification would show that the period of investigation was w.e.f. 01.07.2014
till 30.09.2015.
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54.

55.

56.

57.

58.

59.

60.

61.

62.

63.

That pursuant to the said investigation, this authority had come out with its final findings dated 18.08.2017.
The Ministry of Finance, Govt. of India, vide notification dated 24.10.2017 had imposed Anti-Dumping
Duties on PUI, pursuant to the said final findings of this authority.

It is to submit that it was never the case of any of the parties to the present proceedings that any duty were
being circumvented for any period after the initiation Notification dated 19.02.2016. It is to submit that even
the period of investigation was prior to 19.02.2016.

That none of the parties had placed any material before this authority to either allege or prove that any duty
was being circumvented between the period 19.02.2016 (the date of the Initiation Notification) and
18.08.2017 (the date of the final findings of this Authority).

That in absence of any such allegation or proof having been placed by any of the parties hereto, before this
authority at the time of the investigation, it is not open for domestic industry to contend that any such duty
should also be imposed with retrospective effect from 19.02.2016.

That for the purposes of levy of any duty retrospectively, from the date of the Initiation Notification, it is
obligatory upon this Authority to come to a definite conclusion that duty was being circumvented even during
the period between 19.02.2016 (the date of the Initiation Notification) and 18.08.2017 (the date of the final
findings of this Authority). Once domestic industry neither alleged nor placed any proof in relation thereto,
no such duty can be levied retrospectively from the date of the initiation notification.

That the final findings dated 18.08.2017 clearly record that this Authority had called for post disclosure
comments from all the parties. Pursuant thereto, various parties had filed their post disclosure comments. A
bare perusal of the said post disclosure comments would clearly show that the domestic industry had only
contended that the duty should be imposed retrospectively. However, it was not their case that duty was being
circumvented even between the period 19.02.2016 (the date of the Initiation Notification) and 18.08.2017
(the date of the final findings of this Authority). The domestic industry never placed any material before this
Authority, even in their post disclosure comments to demonstrate that any duty circumvention took place
between 19.02.2016 (the date of the Initiation Notification) and 18.08.2017 (the date of final findings of this
Authority). The domestic industry never placed any material before this Authority, even in their post
disclosure comments to demonstrate that any duty circumvention took place between 19.02.2016 (the date of
the Initiation Notification) and 18.08.2017 (the date of the final findings of this Authority). In view thereof, it
is not open to the domestic industry to contend that any such duty should be levied retrospectively from the
date of Initiation.

It is to submit that during the period between 19.02.2016 (the date of the Initiation Notification) and
18.08.2017 (the date of the final findings of this Authority), various importers/exporters have imported/
exported the goods in question, considering that no duty existed on the product at the said time on PUIL
Imposition of any duty retrospectively on PUI would amount to interference in the rights which have come to
vest in such importers/exporters. The duty cannot be imposed retrospectively, even following the principles
of legitimate expectation and estoppel.

That even a bare perusal of the judgment dated 12.09.2019 passed by Customs, Excise and Service Tax
Appellate Tribunal, New Delhi, would clearly show that the Appellate Tribunal had specifically directed this
Authority to record a specific findings as to whether the duty should be levied retrospectively or not. The
same is clear from a bare reading of paragraphs 32 and 33 of the Judgment dated 12.09.2019.

It is to submit that the present proceedings are being held pursuant to the aforesaid judgment dated
12.09.2019. Thus the parties as well as the present authority is bound by the directions contained in the said
judgment. The said judgment itself envisages that it is for this Authority to decide as to whether the duty is to
be imposed retrospectively or not. Thus it is clear that even the directions contained in the judgment dated
12.09.2019 clearly lay down and recognise the discretion of this Authority to take a decision as to whether
the duty is to be imposed retrospectively or not.

That in the aforesaid facts and circumstances, it is most respectfully prayed that this Designated Authority
may come to a conclusion that Anti-circumvention duty is not to be imposed retrospectively from the date of
Initiation Notification dated 19.02.2016 as the Notification imposing anti-dumping duty on PUI is a
conditional notification expecting importers to follow the procedure, which had been set out in the Customs
(Import of Goods at Concessional Rate of Duty) Rules, 2017. Further, any recommendations of the
Designated Authority to recover duty retrospectively would be in conflict with the provisions and prescribed
procedure of Customs Act. It is settled tax law that an interpretation that would render certain substantive
provision of the Customs Act otiose has to be avoided. The exercise of jurisdiction and discretion vested in
the Designated Authority would be contrary to these settled legal principles and would therefore rendered
bad in law in the event such a recommendation as proposed by domestic industry is made.
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64. Without prejudice to the above, it is respectful submission of the importer herein that law on this subject is no
longer res-integra that a power to frame subordinate legislation with retrospective effect has to be expressly
conferred by the parent Act. In the absence of any express stipulation in Section 9A(1A), such a power could
not have been conferred or could be exercised through the subordinate legislation. To this extent, Rule 27 is
ultra vires of Section 9A(1A). In this backdrop, Rule 27 is required to be interpreted in a manner that does
not go contrary to this settled principle of law. Reliance in that regard is placed on the Constitution Bench
Judgment of Hon’ble Supreme Court of India in Indramani Pyarelal Gupta vs W. R. Nathu And Others [AIR
1963SC 274] wherein the Hon’ble Supreme Court of India held as under:

“58. Section 11 enumerates the matters in respect of which the recognized associations can make
bye-law for the regulation and control of forward contracts. Neither section 12 nor section 11
expressly states that a bye-law with retrospective operation can be made under either of those two
sections. Full effect can be given to both the section by recognizing a power only to make bye-laws
prospective in operation, that is, bye-laws that would not affect any vested rights. In the
circumstances, can it be held that the Central Government to which the power to make bye-laws is
delegated by the Legislature without expressly conferring on it a power to give them retrospective
operation can exercise a power thereunder to make such bye-laws. Learned counsel for the
respondents contends that, as the Legislature can make a law with retrospective operation, so too a
delegated authority can make a bye-law with the same effect. This argument ignores the essential
distinction between a Legislature functioning in exercise of the powers conferred on it under the
Constitution and a body entrusted by the said Legislature with power to make subordinate
Legislation. In the case of the Legislature Article 246 of the Constitution confers a plenary power of
Legislation subject to the limitations mentioned therein and in other provisions of the Constitution
in respect of appropriate entries in the Seventh Schedule. This Court, in Union of India (UOI) v.
Madan Gopal Kabra MANU/SC/0053/1953: [1954]25ITR58 (SC), held that the Legislature can
always Legislature retrospectively; unless there is any prohibition under the Constitution which has
created it. But the same rule cannot obviously be applied to the Central Government exercising
delegated Legislative power for the scope of their power is not co-extensive with that the
Parliament. This distinction is clearly brought out by the learned Judges of the Allahabed High
Court in Modi Food Products Ltd. V. Commissioner of Sales-Tax, U.P. MANU/UP0017/1956 :
AIRI1956A1135 , wherein the learned Judges observed :

“A Legislature can certainly give retrospective effect to pieces of Legislation passed by it put an
executive Government exercising subordinate and delegated legislative powers, cannot make
legislation retrospective in effect unless that power in expressly conferred.”

59. In Strawboard Manufacturing Co. Ltd. v. Gutta Mill Workers Union MANU/SC/0056/1952:
(1953) ILLJ186SC a question arose whether the Governor of U.P., who referred an industrial
dispute to a person nominated by him with a direction that he should submit the award not later
than a particular date could extend the date for a making of the award so as to validate the award
made after the prescribed date. Reliance was placed upon section 21 of the U. P. General Clauses
Act, 1904, in support of the contention that the power of amendment and modification conferred on
the State Government under that section might be so exercised as to have retrospective operation. In
rejecting that contention, Das, J., as he then was, observed:

“It is true that the order of April 26, 1950, does not ex facie purport to modify the order of February
18, 1950, but, in view of the absence of any distinct provision in section 21 that the power of
amendment and modification conferred on the State Government may be so exercised as to have
retrospective operation the order of April 26, 1950, viewed merely as an order of amendment or
modification cannot, by virtue of section 21, have that effect.”

60. This decision is, therefore, an authority for the position that unless a statute confers on the
Government an express power to make an order with retrospective effect, it cannot exercise such a
power. The Mysore High Court in a considered judgement in India Sugar & Refineries Ltd. v. State
of Mysore A.LR. 1960 Mys. 326 dealt with the question that now arises for consideration. There, the
Government issued there notification dated 9-4-1956, 15-10-1957 and 13-2-1958 purporting to act
under section 14(1) of the Madras Sugar Factories Control Act, 1949, whereby cess was imposed on
sugarcane brought and crushed in petitioner’s factory for the crushing season 1955-56, 1956-57
and 1957-58 respectively. One of the question raised was whether under the said section the
Government had power to issue the notifications imposing a cess on sugarcane brought and crushed
in petitioner’s factory for a period prior to the date of the said notifications. Das Gupta, C. J.,
delivering the judgment of the division Bench, held that it could not. The learned Advocate General,
who appeared for the State, argued, as it is now argued before us that in a case where power to
make rules is conferred on the Government and if the provision conferring such a power does not
expressly prohibit the making of rules with retrospective operation, the Government in exercise of



[T [—&7e 1]

ST 3T TSI ; STETETLOT 43

that power can make rules with retrospective operation. In rejecting that arguments, the learned
Chief Justice, delivering the Judgment of the division Bench, observed at p. 332:

“In my opinion a different principle would apply to the case of an executive Government exercising
subordinate and delegated legislative powers. In such cases, unless the power to act retrospectively
is expressly conferred by the Legislature on the Governments, the Government cannot act
retrospectively.”

61. With respect, I entirely agree with the said observations. The same question was again raised
and the same view was expressed by the Kerala High Court in C. W. (P) Ltd. v. State of Kerala
A.LR. (1950) Ker. 347. There the Regional Transport Authority, Kozhikode, granted a stage
carriage permit to the third respondent therein in respect of proposed Ghat routs. The grant of the
permit was challenged on the ground that when that order was passed there was no contended on
behalf of the contesting respondent that the said defect was cured by a subsequent notification
issued by the Government whereby Government ordered the continuance of the Road Transport
Authority from the date of the expiry of the term of the said Authority till its successor was
appointed. The High Court held that the notification with retrospective operation was bad. In that
context, Varadaraja lyangar, J., observed :

“The rule is well-settled that even in a case where the executive Government acts as a delegate of a
legislative authority, it has not plenary, power to provide for retrospective operation unless and
until that power is expressly conferred by the parent enactment.”

62. The House of Lords in Howell v. Fclmouth Boat Construction Co. Ltd. (1951) A. C. 837
expressed the same opinion and also pointed out the danger of conceding such a power to a
delegated authority. There, a licence was issued to operate retrospectively and to cover works
already done under the oral sanction of the authority. Their Lordships observed:

“It would be a dangerous power to place in the hands of Ministers and their subordinate officials of
allow them, whenever they had power to license; to grant the licence ex post facto, and a statutory
power to license should not be construed as a power to authorise or ratify what has been done

>

unless the special terms of the statutory provisions clearly warrant the construction.”.

63. It is true that this is a case of a licence issued by an authority in exercise of a statutory power
conferred on it, but the same principle must apply to a bye-law made by an authority in exercise of a
power conferred under a statute. Our Constitution promises to usher in a welfare State. It involves
conferment of powers of subordinate legislation on government and governmental agencies
affecting every aspect of human activity. The regulatory process is fast becoming an ubiquitous
element in our life. In a welfare State, perhaps it is inevitable, for the simple reason that Parliament
of legislature cannot be expected to provide for all possible contingencies. But there is no effective
machinery to control the rule-making powers, or to prevent its diversion through authoritarian
channels. If the conferment of power to make delegated Legislation proper vigor carried with it to
make rule or bye-law with retrospective operation, it may become an instrument of oppression. In
these circumstances, it has been rightly held that the provision conferring such a power must be
strictly construed and unless a statute expressly confers a powers to make a rule or bye-law
retrospectively, it must be held that it has not conferred any such power. It is said that such a strict
construction may prevent a rule making authority from making a rule in an emergency, though the
occasion demands or justifies a rule with retrospective effect. The simple answer to this alleged
difficulty is that if the Legislature contemplates or visualizes such emergencies, calling for the
making of such rules or bye-laws with retrospective effect, it should expressly confer such power. It
is also said that the Government can be relied upon to make such rules only on appropriate
occasions. This Court cannot recognize implied powers pregnant with potentialities for mischief of
such assumptions. That apart, the scope or ambit or a rule cannot be made to depend upon the
status of a functionary entrusted with a rule making power. In public interest the least the court can
do is to construe provisions conferring such a power strictly and to confine its scope to that clearly
expressed therein.

64. Applying that rule of strict construction, I would hold that section 12(1) does not confer a power
on the Central Government to make a bye-law with retrospective effect and, therefore, the new bye-
law made on January 21, 1956, in so far it purports to operate retrospectively is invalid.”

65. Reliance is also placed on R.K.V. Motors & Timbers (p) Ltd. VS. Regional Transport Officer [AIR 1982 Ker
156]; and Managing Committee vs. Hyderabad Allwyn Metal Works [AIR 2006 AP 330]. In view of the
submissions made hereinabove, it is most respectfully prayed that no recommendation may be made to
impose duties with retrospective effect from the date of the initiation of the anti-circumvention
investigations.
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C.6 Written Submissions (2" Oral Hearing)

66.

67.

68.

69.

The undersigned has already filed submissions earlier, pursuant to first oral hearing. The submissions already
filed earlier may be read as part and parcel of the present submissions and the same are not being repeated
herein for the sake of brevity and convenience.

That vide the aforesaid judgment dated 12.9.2019 passed by the Customs, Excise and Service Tax Appellate
Tribunal, New Delhi, the matter had been remitted back to this Designated Authority to record a specific
finding as to whether the anti-circumvention duty should be levied retrospectively from the date of initiation
of investigation.

That the submissions of Suncity Strips and Tubes Pvt. Ltd. are reiterated as under:-

a. That the question which falls for consideration in the present proceedings is as to whether anti-
circumvention duty is to be levied retrospectively from the date of initiation of investigation.

b. It is a matter of record that anti-circumvention duty has already been levied vide notification issued by the
Govt. of India, Ministry of Finance, vide notification dated 24.10.2017. The initiation notification was
dated 19.2.2016. Thus, the only question to be considered is as to whether for the period between
19.2.2016 and 24.10.2017 also anti-circumvention duty is to be imposed.

c. That the domestic industry has contended that anti-circumvention duty should be applied retrospectively
to cover the period between 19.2.2016 and 24.10.2017. Thus, the domestic industry has no role to play in
the adjudication in question.

d. That the contention raised before this Authority that the onus is upon the importer/exporter to show as to
why the anti-circumvention duty should not be imposed retrospectively, is without any basis and is infact
contrary to the reading of Rule 27(1) itself. The said Rule provides for imposition of anti-circumvention
duty and thereafter, mentions that the said duty may be applied retrospectively from the date of the
initiation of investigation. Thus the intention of the rule is very clear that the duty is to be applied
prospectively, but it is opened to the Authority to apply retrospectively from the date of initiation of
investigation. If the circumstances so require, which off-course would be subject to the determination as
to whether there is enough material to show circumvention after the initiation of investigation. If the
intention was to give retrospective effect as the default position, the said Rule would have mentioned that
the duty will be applied retrospectively, but the Authority may apply the same prospectively. However,
the rule has not been worded in the said manner. Thus the only interpretation of the said rule can be that
the duty is to be applied prospectively as a default position, however, the Authority has been conferred
power to apply it retrospectively.

e. That the contention of the domestic industry that the domestic industry is suffering or that there was a
need to send a right message were without any basis whatsoever. The said contentions were raised only in
an attempt to prejudice this Authority. In the first place, since the imposition of any such duty for the
period between 19.2.2016 and 24.102017, as domestic industry failed to place on record any material to
show that they were suffering injury in any manner. Further, the question to be considered by this
Authority is on the basis of the material before this Authority and the legal principles applicable thereto.
There is no question of consideration of any other aspect, including the aspect of sending any ‘right
message’.

f. That the notification dated 24.10.2017 issued by the Govt. of India, Ministry of Finance, imposes duty
prospectively. A perusal of the said notification would show that it provides that no anti-dumping duty
shall be payable on imports of the goods, subject to certain conditions. It is not possible to comply with
the said conditions retrospectively, regarding the imports which have already taken place and stand
completed.

In view and reiterated in line with our earlier submissions of the submissions made hereinabove, it is most
respectfully prayed that no recommendation may be made to impose duties with retrospective effect from the
date of the initiation of the anti-circumvention investigations.

C.7 Submissions made by other interested parties

70.

71.

M/s Navnidhi Steels & Engg. CO. Pvt. LTD in their letter dated 25.10.2019 have reiterated the contents of
their earlier letter dated 7.7.2019 that they have never imported goods with the intention to the width of PUI.
Hence, Anti-Circumvention is not applicable on them.

M/s Ramani Steels House in their letter dated 22.10.2019 have reiterated the contents of their earlier letter
dated 10.8.2017 that they never imports materials with intention to circumvent, as required width Cargo of
600-1250 mm is easily available in India as well Countries outside Anti —dumping e.g Indonesia, Malaysia,
Mexico, Japan, Brazil, and at very competitive price. Hence, Anti-Circumvention is not applicable on them.
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72.

All India Induction Furnaces Association in their letter dated 30.10.2019 has made the following
submissions:

The All India Induction Furnace Association represents the interest of large number of
small scale units of induction furnace manufacturers operating in various industrial areas. We would
like to bring to your kind notice that this industry is largely fragmented and unorganized. Our
industry represents many stainless steel producers using induction furnace. We primarily supply
blooms / ingots to Flat & Patta Re Rollers for further conversion to Circles for producing utensils.
Most of the members in this supply chain are in MSME.

Further to the Personal Hearing dated 15-Oct-2019 on the above mentioned subject, we would like
to submit as under —

a. Ours is a significant industry segment has the capacity to produce more than 1.25mn tons
stainless steel per annum at Pan India level and employ a significant number of people
contributing to the economy positively.

b. There are more than 65 induction furnace units manufacture stainless steel ingots which is the
primary raw material for the Pattie and Patta Units.

c.  We have direct investment of approximately more than *** as Capex *** as working capital in
these manufacturing units.

d. We provide direct and indirect investment to more than ***people on Pan India basis.

e. Melting of scrap is done manually by Induction furnace Manufacturers to produce Stainless
Steel Ingots by the recycling process and supply to Pattie and Patta units.

Further, we wish to inform that the volume of imports of the subject goods has increased multiple
folds in the last few months and specifically in the month of Aug ‘2019.

Since this sudden surge in the imports is alarming, therefore we request your good self to kindly
impose the Anti-Dumping Duty (ADD) at the earliest and oblige.

C.8 Rejoinder Submissions

Submissions by the Domestic Industry (First oral hearing)

73.

74.

75.

76.

‘May’ cannot be interpreted as ‘shall’ under Rule 27(1). Such interpretation would make part of Rule 27 (3)
otiose. Even if it is argued that retrospective duty is not mandatory and there exists an element of discretion,
that discretion should be exercised judiciously and not arbitrarily and anti-dumping duties must be imposed
retrospectively from the date of initiation unless any other date is found more appropriate. From the text of
Rule 27, it becomes plenty clear that Rule 27(1) and 27(3) provides for retrospective imposition of duties.

Rule 27 (3) specifies that the central government may extend anti-dumping duties from the date of initiation
of investigation or any other date as is recommended by the Authority. Applying the rule of literal
interpretation, there is a choice between the two alternatives, the former is specific, the latter is general, but in
no way do they imply a prospective date. Further, the DA being a quasi-judicial body, is obligated to provide
a reasoning if any other date is provided. The objective of this legislation is to avoid circumvention of the law
and taking he grammatical meaning of the word ‘or’ would be at variance with this intention of the
legislature.

In New India Sugar Mills Ltd. v. Commissioner of Sales Tax, Bihar, the Hon’ble Supreme Court held that
interpretation of expressions used in statutes should be such that it is in harmony with the object of the statute
and of the legislature. Therefore, when two constructions are feasible, the court will prefer that which
advances the remedy and suppress the mischief, as the legislature envisioned. The Court’s approach should
be such that legislative futility is ruled out so long as interpretative possibility permits. Applying this ruling
to the case in hand, it can be deduced that Rule 27 (3) must be interpreted to provide for extension of anti-
dumping duties retrospectively and only if that is not found reasonable should the DA recommend any other
date.

In, Azad Transport Company Pvt. Ltd. and Ors. vs. The State of Bihar and Ors, the Hon’ble HC of Patna
opined that where there are two provision/options for a given situation, the specific terms are not to be
included in the general, and the specific option is to be exercised. Similarly, in The J.K. Cotton Spinning and
Weaving Mills Co. Ltd. vs. The State of Uttar Pradesh and Ors., the Hon’ble SC, reiterated the view that, “in
cases of conflict between a specific provision and a general provision the specific provision prevails over the
general provision and the general provision applies only to such cases which are not covered by the special
provision”. From the cases cited above, and applying the same principles to this case, it can be seen that
where there was a specific and a general provision in the same Rule, the specific rule is the one that will
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77.

78.

79.

80.

81.

82.

apply. Hence, when there is a date of initiation, that is the date that will apply and only when that is
inapplicable, can the DA recommend the date.

When there is no date provided, then the only option is retrospective levy of duties. And it must be noted that
the Authority had not recommended any date from which the Central Government should have imposed the
duty. Thus in such a situation, the Ministry of Finance can only recommend duties retrospectively.

The contention of the other interested parties that If the intention of the legislature was that in all cases of
circumvention, anti-dumping duty was to be applied retrospectively, it would have been expressly provided
for the same in section 9A (1A) of the Act itself, cannot be accepted because rules are an extension of the
parent Act, and unless something contrary is provided in the Rules, the two must be read harmoniously as
one Code. The provision concerning retrospective imposition of duty in the original investigation stated the
follows: “and other circumstances is likely to seriously undermine the remedial effect of the anti-dumping
duty liable to be levied”. Thus, while in the original investigation a likelihood of undermining the remedial
effect due to anti-dumping duties would be reason for duty to be imposed retrospectively, in a circumvention
case, the fact of undermining of remedial effect of ADD is proved on the contrary to a “likely” scenario.
After establishing injury and the imposing such measures, circumvention of the same necessarily warrants
retrospective imposition of duty.

Refence placed by other interested parties on the matter of Commissioner of Customs vs GM Exports is
incorrect. The issue at hand was relating to a fresh investigation. It is inappropriate to consider an obiter
dictum of a particular case in order to mislead the Authority.

The contention of the other interested parties that, the Authority has already determined in the original
finding that there was no justification for a retrospective levy justified based on its assessment of the
Petitioners’ documents and submissions, the Authority is now only required to provide a reasoned order for
its findings, is false, as the Authority made no determinations on the retrospective imposition of Anti-
Dumping Duty. The Hon’ble CESTAT held that the Authority had not examined the issue of retrospective
imposition of anti-dumping duties, thus the matter was remanded back.

Anti-circumvention duty differs from a fresh investigation and has to be imposed retrospectively, as it applies
to those exporters who try to circumvent the duty and continue dumping. Further, as per the original
investigation, there is a history of dumping, the increase in imports concluded in the original investigation
has remained at a similar level, and the Authority has concluded that the circumvention has undermined the
ADD. Thus the conditions as required in an original investigation are present, warranting retrospective
imposition of duty.

The producers and exporters are habitual evader of duties and are involved in malpractices because: The
exporters brought in subject goods just above 120mm to circumvent ADD. As per DRI, there have been
several investigations against them for evading duty. Preliminary report of DRI shows that these exporters
obtained certificate of origins and the importers have evaded the customs duty by availing concessional duty
rates by misrepresenting the Regional Value Content; misdeclaration of goods by selectively using words;
usage of advance authorisation during non-applicable periods; non-compliance of RMS in bill of entry;
importing under advance license scheme; and not completely revealing specifications such as width, length
etc. Hence the genuineness of the exporters and importers needs to be examined.

C.9 Rejoinder Submissions (2nd Oral Hearing)

83.

&4.

85.

Other interested party’s contention that that anti-circumvention duty should be applied retrospectively. DI has
no role in this adjudication is baseless and tantamount to saying that the CESTAT wrongly accepted the
appeal and passed the present order. The domestic industry requests for retrospective imposition of
circumvention duty as it has already been proved that the exporters and importers have resorted to willful
disobedience of the ADD imposed by the Authority

The contention of the other interested parties that for imposition of duty between 19.02.2016 and 24.10.2017,
DI has not placed material on record to show that they were suffering injury in any manner, is baseless. Once
it has been established that the exporters have circumvented the anti-dumping duties, it stands proved that
such activity is being continued. The duty is collected from the date of initiation. Moreover, there is no
provision requiring such establishment of circumvention. And such retrospective collection is right message
to the parties as there are certain perpetual defaulters.

The following considerations are useful to consider the meaning of circumvention: (a) attempt to import PUC
in modified form; (b) intention of exporters and importers; (¢) adverse impact of circumvention on imposed
duty; (d) nature of circumvention; (e¢) value addition in the process by exporting the product in wider width;
(f) relevance and importance of knowledge with the exporters and importers; and (g) considerations in case
retrospective imposition of duty in original investigation. All these considerations are fully met in the present
investigation; hence, retrospective imposition is required.

C.10 Submissions made by ELP representing M/s Qutokumpo OYJ-(First Oral Hearing)

86.

In the SSR, the Petitioners at numerous instances have claimed that the injury caused to them was entirely
due to the imports of the PUC. However, in this instance, they argue that the injury caused to the Domestic
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87.

88.

&9.

90.

91.

92.

93.

94.

95.

Industry is primarily due to the Product Under Investigation (“PUI”), in a period which overlaps with the
period assessed in the SSR. As the PUC in the SSR has been settled to not include the widths above 1250 mm
(after allowing for tolerance) it is evident that in the above extracts the dumped imports are in fact the PUC
and not the PUI. Therefore, the injury caused to the Petitioners was clearly due to the PUC and not the PUI.
OTK therefore submits that the Petitioners must not be allowed to change their averments regarding the cause
of injury to suit their whims.

(1) Further, OTK submits that existence of historical injury is the basis of all Anti-dumping determinations.
The mere existence of historical injury does not validate the retrospective imposition of any duties.
Even in an original investigation, the presence of historical injury is analysed to determine whether
duties are to be recommended (prospectively). In fact, there are separate and clear thresholds to consider
the imposition of retrospective duties in any form distinct from the existence of historical injury.

(i) Lastly, at Paragraph 14, the Petitioners have averred that “the long duration for which the Domestic
Industry has suffered is required to be sympathetically considered”. OTK submits that there is no
justification for a “sympathetic” analysis of the factors laid out for the imposition of retrospective duties
— there are clear parameters based on which the Hon'ble Designated Authority may determine whether
or not a case for retrospective duties can be made.

At Paragraph 15, the Petitioners have stated that the AD rules require the Authority to examine whether the
act of circumvention has undermined the effect of duties imposed.

OTK submits that the undermining effect (on duties imposed) by circumvention activities as a pre-requisite
for anti-circumvention duties, not for retrospective levy of duties, as is evident from Rule 25(3)(b) of the AD
Rules.

At Paragraph 16, the Petitioners have provided an import data analysis that they believe shows egregious
increase in imports of the PUC and the PUL. OTK submits that the analysis is patently wrong. In the year
2014-15, the total imports did indeed increase. However, in the POI (annualised) the figures show a
significant drop. In fact, between the year 2012-13 and the POI (Annualised), there has been a sheer decline
of ***MT in the import figures. OTK fails to see how declining imports of the PUC and PUI can be a basis
for the recommendation of a retrospective levy.

At Paragraph 17, the Petitioners have relied upon data from the original investigation and the SSR (which are
both outdated) to represent a decline in the Domestic Industry’s profitability. OTK submits that the issue at
hand pertains to whether or not anti-circumvention duties ought to have been levied retrospectively, and yet
the analysis for injury relies on prior investigations, rather than the period of injury for the anti-
circumvention investigation. Without prejudice, OTK submits that even when considering the outdated data
submitted in the Petitioners’ written submissions, majority of the time periods considered are periods wherein
duties were in force.

Multiple ways attempted by the producers and exporters to circumvent duties (Paragraph 19 to 21): In this
Section, the Petitioners have yet again belaboured the existence of circumvention, rather than presenting
reasons for a retrospective levy. OTK therefore submits that all the averments made in this section have no
bearing in the present investigation. OTK requests the Hon'ble Designated Authority to kindly reject these
submissions.

Large scale investigations, including DRI investigations on imports (Paragraph 22): In this section, the
Petitioners have relied on the existence of Directorate of Revenue Intelligence investigations against the
Interested Parties. Considering the independent mandate of the Hon'ble Designated Authority as a quasi-
judicial body, OTK fails to see the relevance of these averments in the context of achieving a well-reasoned
determination for the need for retrospective duties as directed by the Hon’ble CESTAT.

Loss of revenue to the Govt. (Paragraph 23): In this section, the Petitioners have averred that the
circumvention of duties has caused loss of revenue to the Government of India. OTK states that these
averments are irrelevant to a retrospective levy.

Mockery of the process and the system (Paragraph 24 and 25): In this section, the Petitioners have made
spurious and egregious allegations against the Interested Parties of mocking the process and systems of the
Hon'ble Designated Authority. OTK submits that the Hon'ble Designated Authority, during the anti-
circumvention investigation, has made clear exceptions for genuine import of the PUI in its recommendations
by incorporating the condition of the end-user certificate. The existence of these carve-outs clearly reflects
that there were instances of genuine end-use imports of the PUI.

Circumvention is an abuse (Paragraph 26): The Petitioners in this section are yet again arguing the existence
of circumvention while the objective of the present investigation is to determine the need for retrospective
duties and the date of commencement of duties. OTK further reiterates that the issue of whether
circumvention is taking place or actionable is not the question before the Hon'ble Designated Authority here,
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96.

97.

98.

99.

100.

101.

102.

103.

whereby the Petitioners’ submissions are irrelevant to the present proceeding and therefore liable to be
rejected.

Need for sending a right message (Paragraph 27). In this section, the Petitioners have made detailed
averments about disciplining Interested Parties in such investigations by recommending anti-circumvention
duties. OTK submits that such flamboyant statements are inappropriate in trade remedy investigations as
every investigation must be adjudged on its own merits to determine the need for trade remedy duties.

Evasion of duty versus wilful avoidance of duty (Paragraph 28): In this section, the Petitioners have averred
that the Interested Parties “must suffer consequences, irrespective of hardship”. OTK submits that the
Interested Parties have been bearing the burden of the anti-dumping duties as well as anti-circumvention
duties, wherever found applicable. Therefore, the Interested Parties are already ‘“suffering necessary
consequences” as indicated by the Petitioners. There is no correlation of the Petitioners’ arguments in this
section with a retrospective levy of duties.

Word “may under rule 27 needs to be read “shall” (Paragraph 29 to 32): In these sections, the Petitioners
have laboriously reiterated the arguments drawn for the interpretation of “may” and “shall”. OTK reiterates
the objective of the Hon’ble CESTAT’s remand order and consequently the objective of this investigation is
to achieve a cogent and comprehensive final finding with reasoning for the imposition of retrospective duties
post the consideration of the interpretation of “may” and “shall”.

The Petitioners have laboriously reiterated the arguments drawn for the interpretation of “may” and “shall”.
OTK reiterates the objective of the Hon’ble CESTAT’s remand order and consequently the objective of this
investigation is to achieve a cogent and comprehensive final finding with reasoning for the imposition of
retrospective duties post the consideration of the interpretation of “may” and “shall”.

Practices of other investigating authorities (Paragraph 41): OTK also submits that the Petitioners have
averred that investigating authorities in the European Union (“EU”) and the United States of America
(“USA”) have definitively levied retrospective duties from the date of the initiation. OTK submits that, just
as it is in the Indian jurisprudence, the legal statues in the EU and USA too give their respective investigating
authorities the discretion to impose such duties contingent on certain conditions being met. OTK therefore
submits that it is a global practice for the determination of a retrospective levy to be a matter of reasonably
exercised discretion. Merely because other jurisdictions, in select cases have recommended retrospective
duties does not mean that the present factual scenario automatically justifies the same. The Hon'ble
Designated Authority is accordingly requested to reject the averments of the Petitioners.

Meaning of circumvention and what are relevant consideration: Between Paragraphs 42 and 48, the
Petitioners have made averments regarding the relevance of attempt, intent, impact, form of import, value
addition, etc, to Circumvention. OTK yet again fails to understand the relevance of these averments when the
objective of the present investigation is not to reassess the existence of circumvention but to present a
reasoned determination for the need for retrospective duties. The arguments made by the Petitioners all
pertain to why circumvention should be remedied, but not why retrospective duties are justified in the present
case. OTK therefore requests the Hon'ble Designated Authority to reject these averments.

Provision concerning retrospective imposition of duty (Paragraph 49 to 51): At Paragraph 49, the Petitioners
have provided the rules and reiterated the conditions for imposition of retrospective duties. OTK submits that
these conditions pertain to original anti-dumping investigation only, and not to anti-circumvention duties.

Submissions of the parties on collection of duty for the period prior to initiation (Paragraph 53 to 54): In this
section, the Petitioners have claimed to benevolently not seek collection of duties prior to initiation. OTK
submits that neither the Petitioners nor the Hon'ble Designated Authority is empowered to seek or impose
duties from before the initiation of the investigation by virtue of Rule 20(2). Therefore, the Petitioners are
attempting to portray that they have benevolently forgone protection, even though they were not entitled to it
in the first place. OTK requests the Hon'ble Designated Authority to kindly reject such submission of the
Petitioners.

C.11 Rejoinder Submissions (2nd Oral Hearing)

104.

105.

Retrospective imposition of duty is mandatory once circumvention is determined. In this section the
Petitioners have attempted to misalign the understanding of the discretionary powers of the Hon'ble
Designated Authority yet again. OTK has previously countered these averments of the Petitioners in its
submissions post the first Oral Hearing and the same have not been repeated herein.

Sequential reference to conditions: In this section, the Petitioners have averred that the provisions regarding
imposition of retrospective duty has to be read sequentially and thereby every sub-provision has to apply
consequently. At the outset, OTK denies the claim of the Petitioners, and respectfully submits that the same is
based on an incorrect reading of the law. Rule 27 (1) does not create any sequence of conditions in the
powers that it vests on the Hon'ble Designated Authority.
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106.

107.

108.

109.

110.

111.

112.

Therefore, Rule 27(1) simply provides a starting point from which the duties may be applied. By use of the
word “may”, Rule 27(1) even grants the Hon'ble Designated Authority with the discretion to decide whether
the duties must be levied from the date of initiation or any other date as it deems fit once it has determined
circumvention and the definitive need for retroactive imposition of the anti-circumvention duty.

The very fact that the Central Government can levy the duties from the date of the initiation or any such date
recommended by the Hon'ble Designated Authority clearly indicates that the legislative intent was to give the
Hon'ble Designated Authority the discretion of determine whether or not retrospective levies are justified.
Therefore, by acknowledging that there is a sequence of options, the Petitioners are themselves admitting that
this discretion exists — this is in direct contradiction to their main ground for the very appeal (filed by the
Petitioners) from which this remand has originated.

Lastly, now that the discretion of the Hon'ble Designated Authority (to determine whether a retrospective
levy is necessary) has been recognized by the Petitioners, OTK also submits that the Petitioners have failed to
provide any evidence or justification for such a retrospective levy. The Petitioners, at paragraphs 8(a) to 8(e)
have merely reiterated prior grounds without any evidence to substantiate the same. The Hon'ble Designated
Authority is requested to reject Petitioners’ unsubstantiated request with immediate effect by way of a
reasoned order.

The Petitioners at paragraph 8(d) have proceeded to allege that the Importers have evaded duties by
fraudulently acquiring Certificates of Origin; concessional duty rates by misrepresenting Regional Value
Content; misuse of advance authorization, non-compliance of RMS in bill of entries and misrepresenting
description of goods while importing under an advance license.

OTK submits that a trade remedy investigation is not the appropriate forum for such allegations and the
Petitioners have provided no evidence to support the same. The Petitioners are welcome to approach the
relevant and appropriate authorities to investigate these allegations as per the evidence that they have;
however, the Hon'ble Designated Authority is not obligated to assess these allegations and take them into
consideration when determining trade remedy duties.

Absence of notice to the parties: The Petitioners in this section have stated that some Interested Parties
contended that the recommendation of imposition from the date of initiation due to a lack of notice given to
the Interested Parties. OTK submits that such a contention was not part of its previous submissions to the
Hon'ble Designated Authority and it does not wish to contend the same at this juncture. Without prejudice to
the same, OTK highlights that the onus to prove the need for imposition to the Hon'ble Designated Authority
from the date of initiation or from any other date lies entirely on the Petitioners.

With the aim to re-emphasize the its averments, OTK reproduces its conclusions as is from the rejoinder
below:

a. The Petitioners have repeatedly and egregiously made averments in their written submissions only on
the issue of whether or not anti-circumvention duties are justified — an issue that has been well settled
on facts and law;

b. There is no actual evidence to justify why a retrospective levy of duty in particular is well-suited to the
facts at hand, and all analyses provide by the Petitioners only appear to address why anti-circumvention
duties should be levied;

c. The order of the CESTAT clearly states that the Hon'ble Designated Authority is required to provide a
reasoned order on whether or not a retrospective levy of duties is necessary — the consideration of new
facts or “shall” / “may” arguments is beyond the scope of this proceeding;

d. In any event, since no evidence or averments have been forwarded by the Petitioners to justify a
retrospective levy of duty, their request is liable to be rejected.

C.12 3" Oral Hearing

113.

114.

A third oral hearing was held on 17.07.2020 pursuant to which written submissions were received by the
Authority from many interested parties. The include, POSCO, Taipei Economic and Cultural Centre,
Domestic Industry, Navnidhi Steel and Engineering Co. Pvt. Ltd, NG Industries, Outokumpu Oyj, Ramani
Steel, Siddhivinayak Steel, Saraswati Steel India and Navpad Steel Centre.

While Authority has reproduced all submission below, any submission if not included may be intimated for
its consideration in the final finding.

Submissions by the Domestic Industry

115.

As submitted in the previous submissions filed before the Authority that as per Rule 27 (1) read with Rule
27(3), once it is determined that circumvention exists, then the Hon’ble Authority shall have to make a
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116.

117.

118.

recommendation for extension of duty earlier imposed to address circumvention. Further, a list of instances
where ‘may’ has been interpreted as shall has also been attached.

With regards to the argument of the interested parties claiming that Rule 27 is ultravires as it provides for
retrospective effect. Notwithstanding the irrationality and inappropriateness of such claim, it is submitted
that, ultra vires of a provision cannot be argued before the Designated Authority.

With regards to the argument that for retrospective levy, it is obligatory upon the Authority to come to a
definite conclusion that duty was being circumvented between the dates of Initiation Notification and Final
findings. The DI while rejecting such an argument states that placing of such an obligation on the authority is
without any basis in law or precedent set and would amount to the interested party framing laws by itself.
Further, such an understanding is incongruous with law, as nowhere in the Circumvention law has the
Authority been placed with such an obligation by the legislature.

Where the statutory language being used is specific in one case and general in the other, the specific language
should ordinarily prevail over the generic one. Any matter that could possibly fall under either, would first be
subject to the specific expression and only in case of non-applicability of the specificity, that the generic
expression will be applied.

Submissions by Taipei Economic and Cultural Centre

119.

120.

121.

Taiwan expressed its support for the Authority’s recommendation for imposing prospective anti-dumping
duties in its original Final Finding.

Rule 27 entrusts the Authority with a discretion, and not an obligation. Rule 27 of the Anti-Dumping Rules
states that the Authority may recommend a retrospective imposition of an anti-circumvention duty if deemed
necessary. Pursuant to the recommendation of retrospective imposition made by the Authority, the Central
Government also has the discretion in this regard.

It is also pertinent to note that in the present situation, the allegation is of product-circumvention. The
Authority has also carved out an exception in the PUC, by allowing bona fide imports. Retrospective duty
imposition, in such a situation is also not practical and cannot be implemented effectively.

Submissions by POSCO

122.

123.

124.

125.

The legislative intent is clear that discretion lies with the Designated Authority to impose duty with
retrospective application from the date of initiation.

Article 10 of the Anti-dumping Agreement governs the retroactive application of anti-dumping duties. The
Article provides for prospective application of anti-dumping duties, unless it is levied retrospectively, at the
discretion of the relevant Authority, for the period for which provisional measures have been applied or there
is a history of dumping and an injury is caused by massive dumped imports so as to seriously undermine the
remedial effect of the duty applied.

In the instant investigation, at the time of final findings, the gap period between the Initiation (February 19,
2016) and the Notification (October 24, 2017) was almost 18 month. Therefore, it is submitted that it would
have led to administrative upheaval if the DGTR had recommended imposition of duty retrospectively from
the date of the Initiation.

With regard to the contention of the domestic industry that imposition of prospective duty will only result in
promoting the ulterior motive of imports/exporters to delay the application of duties by delaying the
investigation. As per Rule 26 of the Rules, any such investigation shall be concluded within 12 months and in
no case more than 18 months of the date of initiation of the investigation. The investigation in the instant case
lasted for 18 months, within the time frame provided. Therefore, there have been no delaying or other
malafide tactics employed by the parties herein.

Submissions of the other interested parties

126.

127.

128.

None of the parties have placed any material before the Authority to either allege or prove that the duty was
being circumvented during the period of initiation and issuance of final findings. As a direct consequence, no
duty should be imposed with retrospective effect.

The domestic industry has not placed any material before the Authority even in their post disclosure
comments that nay duty circumvention took place after the issuance od initiation notification and before the
issuance of Final Findings. In view thereof, the domestic industry cannot contend that any such duty should
be levied retrospectively.

The judgment dated 12.09.2019 passed by CESTAT would clearly show that the Appellate Tribunal had
specifically directed the Authority to record a specific finding as to whether the duty should be levied
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129.

130.

131.

132.

133.

134.

135.

retrospectively or not. Thus, the parties as well as the Authority are bound by the directions contained in the
said judgment.

The contention of the domestic industry that the domestic industry is suffering or that there was a need to
send a right message are without any basis. The said contention are only being raided in an attempt to
prejudice the authority.

Retrospective duties cannot be recommended merely because the domestic industry was injured since 2007
or that circumvention was taking place. Injury has already been addressed by way of anti-dumping duties,
and circumvention has also been addressed by way of anti-circumvention measures. Indeed, if such a logical
fallacy were to be entertained, then the domestic industry will likely next request that duties should be
retrospectively levied from 2007 onwards.

With respect to the inability of the domestic industry “to get the desired effects of duties imposed”, it is
submitted that this is reflective of the poor performance of the domestic industry. Therefore, even if the
Petitioner “continues to suffer” as claimed by it at paragraph 5, it is merely reflective of its own internal
inefficiencies since the anti-circumvention duties have been in effect for a substantial period.

Another factor worth considering is that levying anti-circumvention duties retrospectively now will not do
anything to alleviate the present status of the domestic industry, because those imports (post initiation and up
to the levy of anti-circumvention duties) have already entered the Indian market years ago.

The alleged “multiple ways” in which the producers and exporters may have circumvented duty in no manner
justifies the application of such duty on a retrospective basis.

If the argument of the Petitioner on Rule 27(1) were to be accepted, then this would make part of Rule 27 (3)
otiose. This cannot be permitted in law. Thus, it submitted that rule 27 (1) of the AD Rules is required to be
given a meaning in the context of its setting.

OTK also submits that the Petitioners have averred that investigating authorities in the European Union
(“EU”) and the United States of America (“USA”) have definitively levied retrospective duties from the date
of the initiation. OTK submits that, just as it is in the Indian jurisprudence, the legal statues in the EU and
USA too give their respective investigating authorities the discretion to impose such duties contingent on
certain conditions being met.

C.14 Summary of Submissions or Arguments

136.

a)

137.

138.

139.
140.

141.

142.

The submissions of the parties regarding arguments for and against the retrospective application of the
circumvention duty are summarised herein under:

Arguments for the retrospective levy as given by the domestic industry:

The circumvention of the anti-dumping duty significantly diluted the relief for the domestic industry that was
intended by the Authority while recommending original duties. Further, the Domestic Industry had
practically suffered 129 months, before the circumvention duty became effective in 2017.

Now, there is a need for sending a right message with regard to the circumvention practices that are being
found in the country. Since introduction of the circumvention rules from January 2012, there are already a
number of circumvention investigations by the Authority.

Due to this circumvention, Government has faced huge revenue loss.

In this case, parties have resorted to wilful avoidance of duty through established circumvention and hence, it
is a settled principle of law that parties must suffer consequences, irrespective of the hardship. A comparison
can be drawn from evasion of duty, wherein the parties must pay the duties for whatever past period it may
pertain. Similarly, circumvention constitutes wilful avoidance of duty, thus, such duty should be collected
from the date of initiation (as allowed in the Rules), if not from the date of circumvention.

In Rule 27, once it is determined that circumvention exists, then the Authority shall have to make a
recommendation for extension of duty earlier imposed to address such circumvention. Thus, the Authority
does not have discretionary powers to refuse to recommend ant-circumvention duties, when circumvention
has been found to exist. Thus, in that context the word ‘may’ is to be read as ‘shall” in Rule 27. Even different
authorities extend the circumvention duties from the date of initiation only.

The following considerations are useful to consider the meaning of circumvention: (a) attempt to import PUC
in modified form; (b) intention of exporters and importers; (c¢) adverse impact of circumvention on imposed
duty; (d) nature of circumvention; (e) value addition in the process by exporting the product in wider width;
(f) relevance and importance of knowledge with the exporters and importers; and (g) considerations in case
retrospective imposition of duty in original investigation. All these considerations are fully met and hence,
retrospective imposition is required.
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143.

144.

145.

146.

147.

If the Designated Authority had a discretion to decide whether or not to recommend ADD on retrospective
basis, the CESTAT would not have a passed an order directing the Designated Authority to decide the issue.
In other words, the issue under consideration is not existence or otherwise of a discretion to the Authority.
The issue under consideration is the need or otherwise for imposition of duty on retrospective basis. Without
prejudice, the domestic industry submits that there was no discretion under the law to the Authority in
deciding whether to recommend ADD on retrospective basis.

Since the Authority has mentioned the possibility of recommendation of retrospective duty from the date of
initiation, contention of the interested parties, that they had no notice about retrospective imposition of duties,
is incorrect and devoid of any merit.

That the contention of the other interested parties that if the intention of the legislature was that in all cases of
circumvention, anti-dumping duty was to be applied retrospectively, it would have been expressly provided
for the same in section 9A(1A) of the Act itself, cannot be accepted because rules are an extension of the
parent Act, and unless something contrary is provided in the Rules, the two must be read harmoniously as
one Code. The provision concerning retrospective imposition of duty in the original investigation stated as
follows: “and other circumstances is likely to seriously undermine the remedial effect of the anti-dumping
duty liable to be levied”. Thus, while in the provisional finding of original investigation a likelihood of
undermining the remedial effect due to anti-dumping duties would be reason for provisional duty to be
imposed retrospectively, in a circumvention case, the fact of undermining of remedial effect of ADD is
proved on the contrary to a “likely” scenario. After establishing injury and imposing such measures,
circumvention of the same necessarily warrants retrospective imposition of duty.

When there is no date provided, then the only option is retrospective levy of duties. And it must be noted that
the Authority had not recommended any date from which the Central Government should have imposed the
duty. Thus, in such a situation, the Ministry of Finance can only recommend duties retrospectively.

Certain users as well supported the contention of the Domestic Industry of applying the duties
retrospectively.

b) Arguments against retrospective levy as given by other interested parties:

148.

149.

150.

151.

152.

No case was made out by the domestic industry that duty was being circumvented between date of Initiation
Notification (19™ February, 2016) and date of final findings (18" August, 2017). Further, the domestic
industry never placed any material or evidence in any of its submissions during the circumvention
investigation/ proceedings including post disclosure comments to substantiate or demonstrate that
circumvention of anti-dumping duty took place between date of Initiation and date of Final Findings.

That in terms of the latter part of Rule 27(1), even if Designated Authority makes a recommendation of anti-
dumping, there may arise a situation where the levy has come to be imposed retrospectively [i.e. Central
Government under its powers of Rule 27 (3) has levied the anti-dumping from the date of initiation of
investigation under Rule 26]. In this manner, the two sub-Rules [Rule 27(1) and 27(3) of the Rules] are in
harmony with each other, and also provide clear guidance on the word “may” must be interpreted under Rule
27(1). Further, if the argument of the Petitioners on Rule 27(1) were to be accepted then this would make part
of Rule 27 (3) otiose/ redundant. This cannot be permitted in law. Thus, Rule 27 (1) of the Rules is required
to be given a meaning in the context of its setting [i.e. Rules 27(1), 27(2) and 27(3)].

Under section 9A(1A), it is the prerogative of the Central Government whether or not to extend the anti-
dumping duty in cases of circumvention where the anti-dumping duty is being rendered ineffective. If the
intention of the law was that in all cases of circumvention, anti-dumping duty was required to be imposed
retrospectively then section 9A(1A) would have expressly provided for the same. It is submitted that Rule 27
of the Rules cannot be read de-hors section 9A(1A) of the Act. It is settled law that the basic test is to
determine and consider the source of power which is relatable to the Rule.

The Hon’ble CESTAT has remanded the matter to the Designated Authority with the objective of recording a
specific reasoned finding as to whether the anti-circumvention duty should be levied retrospectively from the
date of initiation of the investigation. Further, the Designated Authority is not required, at this stage, to
entertain any averments from the Petitioners on whether the word “may” must be interpreted as “shall” in the
above provision. Since the Designated Authority has already determined in the original finding that there was
no justification for a retrospective levy justified based on its assessment of the Petitioners’ documents and
submissions, the Designated Authority is now only required to provide a reasoned order for its earlier
findings.

Further, an imposition of anti-circumvention duties retrospectively from the date of initiation of
investigation, i.e. 19" February 2016, which is now more than three years ago, will bring severe confusion to
the user industries of India which are now going through an extreme downturn. Further, to reopen an already
settled case will not only cause loss and inconvenience to user industries, but also impact the standing of
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153.

154.

155.

India as a country providing fair opportunities to foreign exporters/ investors. This would also be contrary to
the Supreme Court’s position in the Commissioner of Customs vs GM Exports case that the delicate balancing
act between protection of domestic industry and the hardship caused in the course of international trade has
to be tilted in favour of the latter.

The present proceedings are being held pursuant to the aforesaid Hon’ble CESTAT judgment dated 12™
September, 2019. Accordingly, the parties as well as the Authority are bound by the directions contained in
the said judgment. Since, the said judgment itself envisages that it is for this Authority to decide as to
whether the duty is to be imposed retrospectively or not. Thus, it is clear that even the directions contained in
the said judgment clearly lay down and recognize the discretion of this Authority to take a reasoned decision
as to whether the duty is to be imposed retrospectively or not.

In the aforesaid facts and circumstances, the Designated Authority may come to a conclusion that Anti-
circumvention duty is not to be imposed retrospectively from the date of Initiation Notification dated 19™
February, 2016 as the Notification imposing anti-dumping duty on Product Under Investigation (PUI) is a
conditional notification requiring importers to follow the procedure, which had been set out in the Customs
(Import of Goods at Concessional Rate of Duty) Rules, 2017. Further, any recommendations of the
Designated Authority to recover duty retrospectively would be in conflict with the provisions and prescribed
procedure of Customs Act. It is settled tax law that an interpretation that would render certain substantive
provision of the Customs Act otiose has to be avoided. The exercise of jurisdiction and discretion vested in
the Designated Authority would be contrary to these settled legal principles and would therefore render bad
in law in the event such a recommendation as proposed by domestic industry is made.

It is further submitted that law on this subject is no longer res-integra that a power to frame subordinate
legislation with retrospective effect has to be expressly conferred by the parent Act. In the absence of any
express stipulation in Section 9A(1A), such a power could not have been conferred or could be exercised
through the subordinate legislation. To this extent, Rule 27 is ultra vires of Section 9A(1A). In this backdrop,
Rule 27 is required to be interpreted in a manner that does not go contrary to this settled principle of law.

C.15 Post Disclosure Comments

Domestic Industry

156.

157.

158.

159.

160.

161.

POCSO

162.

163.

The Court has refrained from delving on the issue of retrospective duty as it can only judge and opine on the
basis of findings recorded by the Authority. To that end, the Hon’ble CESTAT has ordered and remanded the
matter back to the Authority to record reasons.

Under Rule 27, once it is determined that circumvention exists, then the Hon’ble Authority shall have to
make a recommendation for extension of duty earlier imposed to address circumvention

A plain grammatical meaning of the word ‘or’ under Rule 27(3) is at variance with the intention of the
legislature and purpose of the statute itself and is leading to repugnant effect to the objective of the law. The
objective of circumvention law is to prevent the producers and importers from circumventing the duty and
provide a remedy to the domestic industry.

Regarding the observation of the Authority that no provisional assessment has been carried out in the instant
case, the Domestic Industry states that this consideration would make the provision redundant. It is noted that
the Central Govt. is not making provisional assessment. However, it is the domain of the Central Govt. The
present rules were framed by Central Govt. and while framing these rules, the Govt. was aware that there
may be situations where retrospective duty may need to be imposed. Thus, while framing the provision, if the
Central Govt. has not specified any further requirement, then, the same cannot become relevant at this stage.

The ADD in the present case remained ineffective for a period of 109 months due to circumvention practices
adopted by the parties. The long duration of abuse should also be considered while deciding on the matter.

It is immaterial whether, provisional assessment had been undertaken or not, as the circumventing exporters
and importers, can nonetheless be asked to pay duties calculated and that are due from the date of initiation.
In any case, the domestic industry requests that the wilful circumventing exporters and importers, should not
be left scot free because of legal vagaries.

The legislative intent is clear that a discretion lies with the Hon’ble DA to impose duty with retrospective
application from the date of initiation. The Hon’ble DA in the Initiation Notification in this case also took
consideration of this power to apply the circumvention duty retrospectively.

Rule 27 of the Antidumping rules clearly specifies that the levy of the duty may apply retrospectively from
the date of initiation of the investigation. It is trite law that ordinarily the words "shall" and "must" are
mandatory and the word "may" is discretionary. It was the contention of the domestic industry that while
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164.

165.

reading Rule 27 (1) of the Rules, the word “may” used therein with reference to retrospectivity, has to be
constructed as “shall”. This contention lacks merit.

In the case of retrospective application of anti-dumping duties, the scheme of the Customs Tariff Act, as
clarified by the Supreme Court in Commissioner of Customs, Bangalore vs G.M. Exports and Ors.,' is
that “an anti-dumping duty is normally to be imposed with prospective effect unless, inter alia, because of
massive dumping of an article in a relatively short time the remedial effect of the anti-dumping duty to be
levied would be seriously undermined ”.

An imposition of anti-circumvention duties retrospectively from the date of initiation of investigation, i.e.
19 February 2016 which is now more than three years ago will bring severe confusion to the user industries
of India which are now going through an extreme downturn.

Other Interested Parties

166.

167.

168.

169.

170.

171.

The Hon’ble CESTAT has remanded the matter back to the Authority only to record a specific finding that
why the anti-dumping duty pursuant to the anti-circumvention investigation was not recommended to be
levied retrospectively. It is not the case that the Authority is required to re-examine its recommendation
originally made in the Final Findings dated 18 August 2017.

It is clear that the scope of remand order is very limited. The Authority is neither required to nor it can
examine the matter afresh that whether the anti-dumping duty should have been recommended to be levied
retrospectively from the date of initiation of the anti-circumvention investigation. The Authority is merely
required to record a specific finding that why it had not recommended the imposition of duty retrospectively.

It is submitted that it is at the discretion of the Authority whether to recommend the imposition of duty on
prospective or retrospective basis. This is abundantly clear from the bare perusal of Rule 27 of AD Rules

Furthermore, if the intention of the legislature was that in each and every case of anti-circumvention
investigation, duty is to be imposed retrospectively from the date of initiation of the investigation, there was
no requirement for the phrase “....or such date as may be recommended by the designated authority’ under
sub-Rule (3).

It is incorrect to say that if no date is recommended by the Authority for imposition of duty, the Government
is bound to impose the duty with effect from the date of initiation of the anti-circumvention investigation. If
such an interpretation is to be adopted, it would render Rule 27(3) ultra-vires of Section 9A(3) of the
Customs Tariff Act, 1975.

Section 9A(3) contains the complete code for levy of duty on retrospective basis. The said sub-section
provides for certain conditions, only upon fulfilment of which the Government can impose the duty on
retrospective basis. The said sub-section nowhere provides for automatic retrospective imposition of duty in
case the Authority does not recommend a particular date in its Final Findings.

D. Examination by the Authority:

172.

173.

174.

175.

The Authority notes that the Hon’ble CESTAT in its judgement dated 12.09.2019 has held that the
Designated Authority has not recorded reasons for its recommendation in the final finding dated 18.08.2017
that the Anti-dumping duty shall be applicable from the date of notification by the Central Government
issued notification no. 52/2017-Customs (ADD) that was published in Gazette of India, extraordinary on
24.10.2017 imposing anti-dumping duty from the date of publication in the Gazette. Therefore, the matter
needs to be remitted to the Designated Authority to record a specific finding as to whether the anti-
circumvention duty should be levied retrospectively from the date of initiation of investigation.

The Authority recalls the para E(7) of the initiation notification no. 14/1/2014-DGAD dated 19.02.2016
which stipulated that “The Authority, upon determination that circumvention of anti-dumping duty exists,
may recommend extension of anti-dumping duty to imports of articles found to be circumventing an existing
anti-dumping duty may apply retrospectively from the date of initiation of the investigation under Rule 26 .

The Authority notes that the Hon’ble High Court of Delhi had stayed the proceedings of the Authority vide
order dated 27.04.2016 which was vacated only on 08.03.2017. The Authority thereafter concluded and
issued final finding dated 18.08.2017.

However, during the stay, the action on various aspects of initiation notification was on hold. Further, it is
pertinent to note that while granting a stay on the initiation notification the Hon’ble High Court had not
issued any specific instructions allowing the provisional assessment during the stay of the proceedings.

! Commissioner of Customs, Bangalore vs G.M. Exports & Ors., (2016) 1 SCC 91.
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176.

177.

178.

179.

180.

181.

182.

183.

184.

The Authority therefore notes that it had stated in the initiation notification that the AD duty may be imposed
on the circumventing goods with retrospective effect from the date of Initiation. Thus, this clause only
provided an option of retrospective application of the anti-dumping duty, while investigating the case.

The Authority also notes the submissions made by various interested parties in the three oral hearings held
during the conduct of remand proceedings on the aspect of position of law, the scope of remand and likely
impact pertaining to retrospective application of AD duty and challenges.

The Authority notes the submissions made by the Domestic Industry regarding the significant extent of wilful
circumvention of AD duty leading to loss of Revenue to the Government and hence need to send a right
message to check mockery of the process.

The Authority notes that the other interested parties have also submitted that the CESTAT has remanded the
matter back to the Authority only to record a specific finding as to why the anti-dumping duty pursuant to the
anti-circumvention investigation was not recommended to be levied retrospectively.

The Authority notes that during the course of the hearing several arguments regarding the intention of the
importers had been received from the interested parties. The Authority in this regard notes that based on the
submissions made in the original investigation a possibility of bona fide users of the product under
investigation also emerged. The, two distinct classes of importers is evident from the Final Finding of the
Authority i.e. the bona fide users who would use the product considered to be circumventing in the same
form as imported and circumventing users who would further split the same. Based on this distinction the
Authority recommended extension of the AD duty only to the circumventing importers. The bona fide users
were eligible for relief by filing a declaration of bona fide use of the same post the importation. Thus the
purpose of this declaration was for a prospective usage of the goods, based on the declaration. The
declaration could also be monitored by the field offices of DoR.

The Authority further notes the arguments made by the interested parties with respect to discretion vested in
the Designated Authority. Rule 27(1) consciously chooses the word may thereby giving the discretion to the
Authority in determination of whether the duty should be imposed either retrospectively or prospectively.
While the word shall is used on Rule 27(2) to direct the Authority to issue a public notice recording its
finding. The Authority notes that this deliberate and conscious choice by a mere literal interpretation further
indicates that this discretion of the Authority was in fact envisaged.

As stated in foregoing para that the initiation notification was stayed which also provided the possibility of
retrospective application of AD duty. Keeping in view the factual matrix as stated in para 174 & 175 above,
any retrospective collection of duty in a situation where provisional assessment is not undertaken would lead
to significant challenges on reopening of assessments already made and to deal with issues of recovering duty
from final consumers especially when sold through traders. In the instant case, the initiation was done on
19/2/2016 and AD Duty notified on 24/10/2017. This fact would have required reopening of duty
assessments of 613 days, that too in absence of any binding undertakings provided by the concerned
importers to the custom Authorities in the backdrop of reasons as stated above.

The Authority in view of the two classes of importers that were identified did not consider it appropriate to
recommend retrospective application of AD duty to the circumventing product in the final finding dated
18/8/2017. The Authority in view of the aforesaid therefore does not consider it necessary to address other
issues of law and investigation related to retrospective application of AD duty as raised by interested parties.

The Authority confirms its final finding dated 18.08.2017 recommending application of AD duty on a
prospective basis as stated in Para 111 of its final finding.

B. B. SWAIN, Spl. Secy. and Designated Authority
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