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gEETE, 20 A, 2021

ST AT R ik e g (@ 9 araTeEt sorar aaedt i afagfd o et i agfa)
faffaw, 2021

wr.g.ar.ft. . B /Rfew/a/176/2021 i\ sifaffaw, 1938 (1938 @ 4) A gmT
1147 FT IT-TT (2) F @ (FaT) T AT AHITHF {7 B arfaeror srfarf=aw, 1999 (1999 #T141)
T GIRTAT 14 ST 26 F AT TS ST ATAAT, 1938 (1938 FT 4) HT T 37T HY ST-GTT (4T) FET
TET ATRAT HT YART FId g0,  ATTEEROT AT TATERIT AT % a1 THY FIA % 912, THH g7 (Aaferad
g samar g, otoiq -
IET: AT T gaedt & forw afagfT & et & uwgfa & foro sraeen w7, qamdes F afomwaeasy
St dHTRAr § Ioae g ATl o {a storar 39 x5 stfasw, g fmmrar § siaidt drmewar & B
AT G SHTHAT TT FATAT STHTRAT F ATAFT T F &)

HAI-I

1. Efem T S Iw
(1) 7 e arf S B s e artesr ((FuTEe 97 Qe AuET qaedl wit
AT & et it 7gfd) @, 2021 Fgamn
(2) A ge O9OT # T THI A qE E g gl
2. (1) gfeaAmeTd- =9 AfRet ®, o9 9% g1 ¥ aegar sufaa A 9, -
(i) “srfafemr o7 afafea, 1938 (1938 #14) sIFmE E;
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(i) “emfqat” & g Srwrwdat £ gutat afgd a4t srEqat ateafoa 8 R sfereor 3% Jremr
FT ordT o SAHTT ATt SraTeRat greT T ST ;
(iii) “wrfereRTer & ST AR o A arfeer srfaffery, 1999 (1999 & 41) Framer
3 Y IT-T (1) F el eriua st v AR i A srideror sifne 25
(iv) g e & srferfae v amer 370 i ST-9TT (4)  F SATH GRS TSI § Feq GEH
T Afeg T, FHTHAT A AT § teataa s afva g, Sw et 1 qumaes i
TISTAT F TS 99 21 ;
(v) “afagfd” & =4 At % srEme i g Fatia qum Sewat st gaet i 99 AT
FEG T H T M ATIT &, THHAT F TROMHETET FTRAT AT § I g aTer
S R otoar 38 o S afgsr, g7 Swmeat § safdl fmmear & Ba 9@ g9
FAATHAT 9T FTRAT FTHTHRAT % ATIH H FH & ;
(Vi) “REaTd” § qer fATHRar B ArhfeAw SFarer, Al A &f, @fRd sFard ontver §, e
STERIZT STATAT STHTEHAT FTLT FTSIAT T &1 o6 STHTL FoRAT ST ;
(vii) g frTRat” F ag fATRar i g S aaed Il farrat F arr g f
ATSTHT 3 AT (3T STaT 85
(viiiy  “orfeaat #T Sty gea & Faa fGqi § aorTe 9ga & 3T &1 Triaeme go fAmerar
ATEqTT o qoF & THE qIX AT 5, OoFH F a9 111 F IUaei & (qare o
ST FATAT AT FeA TN AT TE N
(iX) “THTHST T AT & ITIARTOT G 7L T T8 27 rfafaay Y 9y 377 F suae & reh=
e TYHTT GTT S 37 STTerf=a ATST Ao & ;
(X) “AIALETLH ATAT GG A7 F FHTHAT T AT * siasta fAfafEe &y s arer g a1 3
TeoAT Tgol o (o &l TATIAZHTT G SHTHAT o6 AT AT TET AT 8 5
(xi) “FafT STRat” T ag SRt st g R qrer aue £ TISET 6 SqgET qof STt
THTHTT 2
(2) == AfF=Et & v o7 satvarfua, oiq ST afg=Ew, 1938 (1938 #4) H, F¥ET AHT
At i A arfeeeor srfafaa®, 1999 (1999 &1 41) ¥ o1aT 3 o7l aary 1 fafa==t
# afrarfoa a+dt asat siw sfsrerfet & o a2t g S 3+ afarfa=wi srorar 39 srefie amm o At
e fafaeat & wmer: 39 foro fRatfa e @)
HATT-11T
. T AR ST A9d A TF F Tohe 8ol G dATRal & QAT J9aT 9567 & €9 H USiFd g ad7 vy
AT ATAT TaeT ot St dwrendt | 2 storar Saidt SfraThat 9% UH e m<e 727497 957 &
AfeHTT, qA SHTHRAT B FARAT SHTHAT 6 Tgd STAAT T HTHAT I FATAT SHTHAT 6 SATIRE F FH
g, == fafmwt ¥ srgame afegfS & oo o gem)

Ford T T ERATT ST Hewl F Hqad § UHy afqqid F s & g a9t e fEr s set
SETAT FT AATAE [T THHS 2T

. = FAEEi % SuEdl % A Mg afaqid w7 G T 94T avq €9 H AT S[TUIT SraT 37erd:

THT T Stra: aeq =T | AT ST

. STt AT 6 % ST TUET FF T ATRAAT F AATAT HF F AT UT A STHTHAT 6 ATCTHT

FAAT TEEAT AT T ATALT T FET0r FRT et Tt Starwar & Ba srerar st go famear §
Ik T2 storar stfareTd & % 2i
HATI-I1T

ART I : AFHTCH 4T et #r afagfd F Feator & e sefvasfi

AATAT T T TATS (AT SFTEATAT /5 F AT STOT:
(1) oI “srear weTe Y ISt 3 siasta Ao e ;

(2) of T a7y T T IS o siaia AfeTeT 9w OSh ;
(3) A FTHTHRAT 6 ATTETH FATAT TE |
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TTHF -

7.

10.

(i)  SATEWT w9 Fad dgl I AN g gt @2 (1) 3T (2) o Siavid aaqrel #7 SAfAUgor shafvdt
FATHRAT FTT TRl AT TAT BT

(ii) =g FF Tog Grar oirar g B swdw ww (1) siw (2) fF Rufa § oW w1 ¥ oW (3F) W
ATl STERATAT o Heael § AN 7097 3 FAq20r % Fedsh &€ 9% TedT a3t o foru SEreny =w |7 quta:
3T SITOATT, AT U &Y A9 % ATHHATAT  HET AU AGATd | AT Sruw, 7 Aot 92
e o forw sy Trfer sroarte 2n

T 6 & e ET R T 9w safory g T fAawer yerE U SEveTd qUar gee A v

ST § AT STTURTT ST o U ST sT9aT JaeT g7 g1ied Qe 61 Saw Gsft hr 7fer o arenhat

FT el & Yot T T FAT 2l
ST I I-arfeqat

STTEERT0T ZIT SATTEq T o ST JoA T TUET o TS & (o7, “arfeqat” Fefeted w1 g S givt:-

) T AT & Toter UgeT g1 | AFar oY ot S & uTe A & A, AT STAT AAAT AT AT+
g, TAT T 9T STAAT ACTHTAT AT 9T q&T, AT % AT a1 A S f@FfawmT it ae 3w 0w
afatda T s a=ar ar;

2) AT feais & qore 98 ara fod #1 wafaq qa frarewat g atva Gl afagfaat, o=t
Ra=i, Fiet 3T o= [aer &1 ase 9o7 ;

TOEFLT . - 39 G & YAl & o, -

(i)  Stet Ol afagfa, e, Re=w, are suEr o= a9 &7 a0 @ e #1h §
TATIAT B o LT TATI=T Al THAT ST 8f, qgl UH [Faer 7 gogisd et 3t=a safer
F ZIA IHH AT AT GoF % LT 92 F7AT ST Fha 1 8

(ii) et et wiagfa, d=w, Re=Ew, =i srar sv a9 & aee §oF F7 9q7 qgl aar S
TqHAT, @t Fae VA & qox, A AL Fr, A e & o st s 5 S we Aoy
Tear f7 ot Rufa, freger o= aut % = 396 g7 &7 5T T3 avsier siv o §9rq
FIEHT AT AT H T@d U Irod qHAT ST 2

3) AT (I Afgd) , =T FS(l, FTg STATAAN gl AT I-STHAAT, T T 37 HHAT TF STl a6 o
3t =9 F FEEfEIT qus S 2f;

4) TRt ST ST waet &1 907 ;

5) &t qgTyd FREAT F o | a1 T T NIETEt f T a0y, TH Jodw NHET F 9mHer § ag arx
TR ST UF HH=w % forw 93 &1 98T srafer w1 agr aqura agd wdl g e gae § vhr e
T FIAT R, ST 9 T F1 A1 % T ag+ Far 8 ;

6) A weAAT, SEART S FRiET 1 afgdat F aqar Aataiad o,  F°9ar agedang oF, S
AT FTHAT ST TFAT 2

7) HA STHTRAT I i1 § [Q@TE o ATSAT 7T AEqAT HT AL AT FGAINT o, ST ST 2l

W III - XJATY

STTErRE0T ZIRT STEqAT & AT T ol T0ET 6 FASH 6 oy, “aFqro” [{eferad 1§ 900 gii-
%) g e & e af 3gad, @ (@) mﬁaﬁﬁﬁmﬁéﬂ?rrq'sﬁamﬁﬁaﬁﬂﬁmfﬁwﬁm
X AT F A g BT w47 39 418 3 (Bem)  #41 §r sta =9 9 seare 1 ST /et
2l

Tt T (1) SHra= SrATRdT & AT | OTierE g i FdTd; ST (ii) \TYTIOT STHTRAT o ATES |
AT 3T A UATST AATE helt T S rHThes gIT HeTid gt & STeT 9% of STusl|

qeT - IV

EIEE]
FHISATSAT TL FCA it &Tieh: =4 FAfagat & et off Suarg & y=Saar staar [T § 3o0e g aretr
TRt oY ofshT storaT HBATE FT gT F F U ITfaeor &7 s7eqef saeds q0e T &9 § JUIH SIS0
srorar fRertaasr ST 7 @edT gl
St. FqATT | . Gleam, seqer

[FE=ATa=-111/4/3197./45/2021-22]
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INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY OF INDIA
NOTIFICATION
Hyderabad, 20th April, 2021

Insurance Regulatory and Development Authority of India (Manner of Assessment of Compensation to

Shareholders or Members on Amalgamation) Regulations, 2021

F. No. IRDAI/Reg/4/176/2021.—In exercise of the powers conferred by sub section(4A) of section 37A read
with clause (jb) of sub section (2) of section 114A of the Insurance Act, 1938 (4 of 1938) and sections 14 and 26 of
the Insurance Regulatory and Development Authority Act, 1999 (41 of 1999), the Authority in consultation with the

Insurance Advisory Committee, hereby makes the following regulations, namely: -

Objective: To provide for the manner of assessment of compensation for the shareholders or members whose interests

in, or rights against, the transferee insurer resulting from amalgamation are less than his interest in, or rights against

the original insurer.

Chapter - |

1.  Short title and commencement

(1) These regulations may be called the Insurance Regulatory and Development Authority of India (Manner of
Assessment of Compensation to Shareholders or Members on Amalgamation) Regulations, 2021.

(2) These Regulations shall come into force on the date of their publication in the Official Gazette.

2. (1) Definitions. -In these regulations, unless the context otherwise requires, -

0]
(i)

(iii)

(iv)

(v)

(vi)

(vii)

“Act” means the Insurance Act, 1938 (4 of 1938);

“Assets” includes all assets including the properties of the original insurer which shall, in terms of the
Scheme, be taken over by the transferee insurer;

“Authority” means the Insurance Regulatory and Development Authority of India established under sub-
section (1) of section 3 of the Insurance Regulatory and Development Authority Act, 1999 (41 of 1999);

“Appointed Date” means the date mentioned in the scheme of amalgamation, notified by the Central
Government in the official gazette in terms of sub section (4) of section 37A of the Act, on which the
provisions of the Scheme of amalgamation shall come into force;

“Compensation” means the amount assessed by the Authority in accordance with these regulations and
payable either in cash or in kind to the shareholders or members whose interests in, or rights against, the
transferee insurer resulting from amalgamation are less than his interest in, or rights against the original
insurer;

“Liabilities” includes the liabilities including contingent liabilities, if any, of the original insurer which

shall, in terms of the Scheme, be taken over by the transferee insurer;

“Original insurer” means the insurer which is amalgamated with the transferee insurer as per the
scheme of amalgamation;

(viii) “Residual Value of Assets” means the amount equal to the value of the assets of the original insurer as

(ix)

)

on the day immediately before the appointed date, less the total amount of liabilities thereof, computed
in accordance with the provisions of Chapter IlI;

“Scheme of amalgamation” means a Scheme prepared by the Authority and sanctioned and notified by
the Central Government under the provisions of Section 37A of the Act;

“Shareholders or members” mean the shareholders or members of the original insurer immediately
before the appointed date as may be specified under the Scheme of amalgamation;
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(xi) “Transferee Insurer” means the insurer with whom the original insurer is amalgamated in accordance
with the scheme of amalgamation.

(2) All words and expressions used herein and not defined in these regulations but defined in the Insurance Act,
1938 (4 of 1938), or in the Insurance Regulatory and Development Authority Act, 1999 (41 of 1999) or
regulations made therein shall have the same meanings respectively assigned to them in those Acts or Rules
and Regulations made thereunder.

Chapter — 11

3. Every person who, immediately before the appointed date, is registered as a shareholder or a member of the
original insurer and the interest in, or rights of such shareholder or member against the transferee insurer are less
than the interest in, or rights against the original insurer, shall be eligible for compensation in accordance with
these regulations.

Provided that the eligible shareholders or members shall be considered for payment of such compensation only
where the residual value of the assets is positive.

4.  The compensation assessed in accordance with the provisions of these regulations shall be paid either in cash or
in kind or partially in cash and partially in kind.

5. The Authority shall assess the compensation payable to the shareholders or members of the original insurer,
whose interest in, or rights against the transferee insurer are less than their interest in or rights against the
original insurer, on the basis of the residual value of the assets as arrived at in accordance with regulation 6.

Chapter—I11

Part I: Methodology for assessment of Compensation to Shareholders or Members

6.  The residual value shall be apportioned in the following order of preference:
(1)  Subordinated debt under the head “other forms of capital”;
(2)  Preference share capital under the head “other forms of capital”;
(3)  Shareholders or members of the original insurer.

Explanation-

(i) Order of preference shall be applicable only where the liabilities under clause (1) and (2) have not been
taken over by the transferee insurer;

(i) itis further clarified that in case of clause (1) and (2) above, at each stage of the distribution of proceeds in
respect of a class of recipients that rank equally, each of the class will either be paid in full, or in equal
proportion within the same class of recipients, if the proceeds are insufficient to meet the obligations.

7. The remaining residual value arrived at in accordance with regulation 6 shall be distributed to every eligible
shareholder or member in such proportion as the amount of paid-up capital of the shares held by such
shareholder or member bears to the total paid up capital of the original insurer.

Part 11-Assets

8.  For the purpose of computation of residual value of assets by the Authority, "assets" shall be the sum total of the
following: -
1) the amount of cash in hand and the amount of balances with any bank immediately before the appointed
date, whether in deposit or current account, and money at call and short notice, balance held outside
India being converted at the market rate of exchange;

2) the market value, as on the day immediately before the appointed date, of any securities, shares,
debentures, bonds and other investments, held by the original insurer concerned;

Explanation. -For the purposes of this clause, -

(i) where the market value of any security, share, debenture, bond or other investment is not considered
reasonable by reason of its having been affected by abnormal factors, such investment may be
valued on the basis of its average market value over any reasonable period,;
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10.

3)

4)

5)

6)

7)

(if) where the market value of any security, share, debenture, bond or other investment is not
ascertainable, only such value, if any, shall be taken into account as is considered reasonable
having regard to the financial position of the issuing concern, the dividend paid by it during the
preceding five years and other relevant factors.

the amount of advances (including loans), other debts, whether secured or unsecured, to the extent to

which they are reasonably considered recoverable;

the value of any land or buildings;

the total amount of premia paid, in respect of all leasehold properties, reduced in the case of each such
premium by an amount which bears to such premium the same proportion as the expired term of the
lease in respect of which such premium shall have been paid bears to the total term of the lease;

the written down value as per books, or the realisable value, as may be considered reasonable, of all
furniture, fixtures and fittings;

the market or realisable value, as may be appropriate, of the other assets appearing in the books of the
original insurer.

Part Il11-Liabilities

For the purpose of computation of residual value of assets by the Authority, "liabilities” shall be the total value
of (a) all liabilities existing as on the appointed date, and (b) all contingent liabilities which the transferee insurer
may reasonably be expected to discharge on or after the appointed date under the scheme of amalgamation.

Provided that (i) policyholders’ liabilities in case of a life insurer; and (ii) IBNR and IBNER liabilities in case of
a general insurer shall be taken on the basis of the valuation determined by an independent actuary.

Chapter — 1V

Miscellaneous

Power to remove difficulties: In order to remove any doubts or difficulties that may arise in the application or
interpretation of any of the provisions of these regulations, the Chairperson of the Authority may issue
appropriate clarifications or guidelines as deemed necessary.

Dr. SUBHASH C. KHUNTIA, Chairman
[ADVT.-1/4/Exty./45/2021-22]

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.  uavesiumas -«

SRIVASTAVA




		2021-04-22T18:18:41+0530
	SARVESH KUMAR SRIVASTAVA




