Code on
Wages,
2019,

NOTIFICATION
Labaur and Emplmmr.-nl Departemont,
sSachlwalnya, Gandhinagar,
Cated the 5™ October, 2021

MO, KHR2021/128/Lv0/10/2020/555709/M12] - WHEREAS, certaln draft rules were published as
required by sub-section (1] of section 67 of the Code on Wages, 2019 (29 of 2019}, at pages 3/1 to
3/18 in the Gujarat Government Gagette, Extraordinary, Part I-L, dated the 31" March, 2021 ynder
the  Government Hotification Labowr  and Employment  Department MO
KHR/2021/25/LVD/10/2020/555709/M(2] dated the 31 March, 2021, Inviting objections and
suggestions from all persans lkely to be affected thereby within a period of forty-five days from the
date of publication of the sald notification in the Official Gozette;

AND WHEREAS objections er suggestions have been received and considered hy the
Governmernt in respect of the said notilication,

ROW THEREFORE, In exercise of the powers conferred by section 67 of the Cade on Wages,
2019 (29 of 2019) [hereinafter teferred as the sad “Code” read with section 24 of the General
Clauses Act, 1897 |10 of 1897) and in supersession of —

(1]  ThePaymentof Wages [Procedure) Rules, 1537,

[2) The Gujarat Fayment of Wages Rules, 1963;

(3 The Gujarat Fayment of Wages {Unclaimed Amounts) Rules, 1963;

[4) The Gujarat Payment of Wages Deductions for National Defence Fund and Defence
Savirygs Scheme) Rules, 1964,

{5) The Payment of Wages [Manner of recovery of excess deductions) Rules, 1967

i5) The Guwarat Minimum Wages Rules, 1951,

(7] The Ease of Compliance to Maintain Registers under various Labour Lawes [Gujarat)
Rules, 2017 1o the extent these nules sre made in exercise of the powers conferred
by Section 26 of the Payment of Wages Act, 1942 {11 of 1948) and applicable
accerdingly; the Government of Gujarat hereby makes the following rules, namely: -

CHAPTER |
PRELIMINARY
1. Shart title and extent - (1) These rules may be called the Code on Wages (Gujarat) Rules, 2021,

{2] They extend to the State of Gujarat.
(3] They shall come inteo force from the date of commencement of the code on wages, 2019.

2. Definitiong.-{1) Inthese rules, unless the subject or context otherwise requires, —
{a) "appeal® means an appeal preferred under sub-section (1) of section 49;
rh] “appeliate autharity” means the appeilate autharity appainted by the State Government
under sub-secticn {1) of section 43;
(¢} “sutharity” means the autharity appointed by the S1ate Government under sub-section
(1) of section 45;
(€] “Board” means the State Advisory Board constituted Dy the State Government under
sub-section {4 of section 42;



(2] "Chairperson” means the chairperson of the Board:

() "Code” means the Code an Wages, 2019 {29 of 2019);

(g) "committee” means a committee appointed by the State Government under clause (a) of
sub-section [1) of section &;

{h) “day” means a period of 24 hours beginning at miid-night;

(i} *Form" means a form appended to these rules;

i) "highly skilled secupation” means an occupation which calls in its performance a specific
level of perfection and required competence acquired through intensive technical or
professional trairing or practical ocoupational experience for 8 considerable peried and also
requires of an employee bo assume full responsibility for his judgement or decizion invalved
in the execution of such occupation;

(k) "Ingpector-cum-Facllitator” means a persarn appointed by the S1ate Government, under
sub-section (1) of section 51:

{l} "mernber” means @ member of the Board and includes its Chairperson:

(m} “metropolitan area” means a compact area having a population of forty lakhs or more
comprised in one or more districts;

{n} “nan-metropolitan area” means 3 compact area having 2 population af more than ten
1akhs but less than forty lakhs, comprised in one o mare districts:

{o) “population” means the population as ascertained at the |ast preceding census of which
the relevant figures have been published;

()} "registered trade union” means a trade union registered under the Trade Unions Act,
1326 {16 of 1926) or the Industrial Relations Code, 2020 {35 of 2020

(q) “rural area™ means the area which is not the metropolitan area or non-metropolitan
area;

{r] “schedule® means the schedule to these rules;

(5} “section™ means a section of the Code:

[t} "semi-skilled ocoupation” means an occupation which in its performanes requires the
application of skill gained by the experience on job which is capable of being applied under
the supervision or guidance of a skilled employee and includes supervision over the unskiled
occupation;

(u] “skilled occupation™ means an occupation which involves tkill and competence in its
performance through experience on the job or through training as an apprentice in 3
technical or vocational nstitute and the performance of which ealls for initiating and
judgemment;

{v) "unskilled occupation” means an accupation which in its performance requires the
application of simply the eperating experience and involves no further skills.

{2] Al other words and expressions used herein in these rules and nat defined shall
have the meanings respectively assigned to them under the Cade.

CHAPTER Il
Minimum Wages
3. Manner of calculating the minimum rate of wages. = (1) For the purposes of sub-section (5) of
section 6, the minimum rate of wages shall be fixed on the day basis keeping in view the following
triteria, namely: -



(i) the standard werking class family which Indudes a spouss and two children apart from

the sarning worker; an equivalent of three adult consumption unlts;

[ii] a net Intake of 2700 cilories per ¢ay per coraumptisn unik,

(i} 66 meters clath per yiar per standard working class famlty;

{iv] hisusing rent pxnendliure to constitute 10 per cent. of tood and clothing expenditure;

{v| fuel, electricity and othes miscellaneous items of expenditure 1o coastitute 20 percent of
minimwum wage; and

{wi) expendlture for children gducation, medical reguirement, recrea
contingencies to constitute 25 per cent of minimum wages

tipn and expenditure on

then, surh amount shall be divided by eight for fixing
or fixing the rate of wages for @ month
half and maore than one-half shall be

[Z) When the rate of wages for @ day is fixed,
the rate of wages for an howr ard multiplied by twenly sin
and in such division and multipicatien the facors of one-
rounded as next fipure and the Factors less than orse-half shall be ignered.

§ While fixing the minimum rate of wages uncer

4. Norims for flxation of minimum rate of wages.- {1
categories,

section 6, the State Government shall divide the concern geographical area into thres
that is ta say the metropolitan aea, non-metropolitan area and the rural area. .

(2} The State Gowernment shall constitute a technical committee under clause (a] of sub-section (1}
of caction 8 for the purpose of advising the State Government In respect af skill categorization,

which shall consist of the following members, namely-
(il Commissiener of Labour [ Director of Labour- Chairperson;
{ii} Joint Secretary J Deputy Secretary to the Governmeni of Gujarat in the Labour and
Employment Department deafing with the wages -Member;
{il)Director of Employment and Treining, Department of Labour and Employment,
Government of Gujarat - Member,
{iw) Towr representatives, two pach from Employer and EMpioyees inwage deteonination as
nominated by State Gowvernment pember; and
(v] the Assistant Commissioner of Lahaowr, Government of Gujarat - Member Secretary of

such technical committee,

(3} The State Government chall, on the advice of the technical committee referred to in sub-rule (2},
categorize the occupations of the employees into four categories that is to sav unskilled, semiskilied,

skifled and highly skilled.

{4] The technical committes referred in sub-rule {2} shall while advising the State Goverrment under
sub-rule (3), take into sccount, te the possible extent, the national classification of occupation or
national skills qualification frame work or other similar frame work for the time being formulated to

Idertify occupations,

5 Time Interval for revision of dearness allowance.- Endeavour shell be made so that the cost of
living allowance and the cash value of the concession in respect of essential carmmodities at

concession rate shall be computed once before 15t April and then before 151 October in every year

to revise the dearness allowance payable to the employees on the minimum wages:



Providea that where immediately befare the issue of 3 notification under section 7, fixing or revising
the minimum rates of wages ang dearness allowance at a rate higher than the rate so fied or
revised, were payable under this vode, o under any law of award or agreement for the tme being in

force, then notwitrsianding anything contained in this code, deamess allowance at such highar
shall be payable to the employees,

rate

6. Number of Hours of work which chall constitute a normal working day.—{1) The narmal working
day urider clause (a) of sub-section (1) of section 13 shall be comprised of eight howrs of work and
one or more intervats of rest which intotal shall not exceed one hour.

(2} The working day of an employee shall be so arranged that inclusive of the intervals of rest, if any,
It shall not spread over mare than twelve hours on any day.

(3] The pravisions of sub-rues 1) and (2} shall, in the case of an employee emploved in agricultusal
employment, be susject to suth modifications 3= may, from time to time, be determined by the
State Government,

{4) Mothing In this rule shall be geemed 1o affect the prowisions of the Factories Act, 1948 (61 of

1348) or as the mse may be the Code on Oecupation, Safety and Health and the Gujarat Sheps and
Establishment Act, 2019

1. Weekly day of rest.— (1| Subjert to the provisions of this rule, an employee shall be allowed 2 day
of rest every week (hereinafter referred to ac "the rest day®] which shall ordinariiy be Sunday, but
the empioyer may fix any other day of the week as the rest day fior Ny emplovee or class pf
employees:

Provided that an employee shall be entitled for the rest day under this sub-rule if he has
workad under the same employer for a continuous perod of not kess than six days:

Provided further that the employee shall be informed of the day fived a5 the rest day and of
anvy subsequent change in the rest day before the change is effected, by display of a notice 1o that
effect in the place of employment at the place spedfied by the Inspector-cum-Facdilitator in this
bekalf.

Explanation.- For the purpose of computation of the continuous period of not less than six days
specified in the first provisoto this su b-rule, any day on which an employee is required to attend for
work but is given only an allowan e for attendance and is not provided with wark, 3 day on which an
employee i laid off an payment of Lompensation under the Industrial Disputes Act, 1947 (14 of
1347 )or as the case may be the |rdustrial Relations Code, 2020 on Industrial Relation and any leave
or aliday, with or without By, granted by the employver to an Employee in the periad of sl days
immediately preceding the rest day, shall be deemed to be days on which the employee has worked.

(2) Any such employee shall not be required or allowed to work on the rest day unless he has or will

have 2 substituted rest day for a whole day on one of the five days immediately befare or after the
rest day:



Brovided that no substitution shall be made which will result in the ernploves working for
mofe than ten days consecuthvely without a rest day for a whole day,

{3) Where in accordance with the foregoing provislons of this rule, any employee works on a rest day
snd has been gven a substituted rest day on any one of the five days before or after the rest day,
the rest day shell, for the purpose of caleulating the weakly hours of work, be included in the week
i which the substituted rest day ooours,

[4) An employes shall be granted-
(a) for rest day wages calculated at the rate applicable 1o the next preceding day; and
It} where he works on the rest day and has been given a substituted rest day, then, he shall
be paid wages for the rest day on which he worked, at the pvertime rate and wages for the
substituted rest day at the rate applicable to the nest preceding dav:

Prowvided that where-
[i] thie minimm rate of wages of the employee as notifled under the Code has been worked out
by dividing the minimum maonthly rate of wages by twenty- six; or
{il) the actual daily rate of wages of the employee has been worked out by dividing the manthly
rate of wages by twenty-six and such actual daily rate of wages is not less than the notified

rrinimum daily rate of wages of the employee, then, no wages for the rest day shall be payable;
and

fiii} the employee works on the rest day and has been given a substituted rest day, then, he shall
be paid, only for the rest day on which he worked, an amount equal Lo the wages payable Lo bim
at the overtime rate;
and, I any dispute arises whether the daily rate of wages has been worked out in
accordance with the provisions of this provise, the Director Labowr {5tate| or the Labour
Commissioner [SEatE, having territorial jurisdiction may, on application made ¥ him in this

behalf. decide the same, after giving an opportunity to the parties concerned to make
written representations:

Provided further that in case of an employee governed by a piece-rate system, the wages far
the rest day, or the substituted rest day, as the case may be, shall be tuch as the State Governrment

iy, from time to time determine having regerd to the minimum rate of wapes fixed under the
Code, in respect of the employment.

Explanation.- In this sub-rule ‘nest preceding day’ means the last day on which the employee has
waorked, which precedes the rest day or the substituted rest day, as the case may be: and where the
substituted rest day falls on a day immediatefy after the rest day, the next preceding dav means the
last diay on which the employee has warked, which precedes the rest day -

(5 The provisions of this rule shall nat operate to the prejudice of more favourable terms, if any, to
which an employes may be, entitled under any other law or under the terras of ar'w “;rd

agreement of contract of service, and in such 3 case, the emploves shall be 2ntitled only to mare
favourabie terms aforesaid.



Explanation - For tne purposes of this rule, ‘week’ shall mean a peried of seven days beginning at

midnighi oo Saturoay mght.

8. Night shifts. — Where an empioyee In an employment works on a shift which extends beyond
midright, then, -
{a) a rest day for the whole day for the purposes of rule 7 shall, In this case means a period
of bwenl-Tour consecutive hours beginming from the time when his shift ends; and
i) the following oay in such a case shall be deemid o be the period of twenty-four hours
geginmng from the time when such shift ends, and the hours after midnight during which
such empioyes was engaged in work shall be counted towards the previous day

9. The extent znd conditions for the purposes of sub-section (2] of section 13.- In case of
employees-
(aj engaged in 2ny emergency which could not have been foreseen ar prevented:
(b} engaged in waork of the nature of preparatory or complementary work which must
necessarly be carried on outside the limits laid dewn for the general working in the
MployTnent concerme d;
ich whose employment is essentially intermittent;
(d) engaged in ary work which for technical reatons has to be completed before the duty is
ower; and
(8] emgagad i@ & work wiich could not be carried on except at times dependent on the

irregular actics of natualforees;

the prosdsions of rules 6, 7 and £ shall apply subject to the condition that =
i) the spread over of the hours of work of the employvee shall not excead 16 hours in
any day; 2nd
(i) the actual hours of work excluding the intervals of rest and the perieds of inaction
during which the employee miy be on duty bat is not called upen 1o display either
priysical activity or sustained attendance shall not exceed 9 hours in any day.

10, Longer wage period.- The longer wage period for the purposes of minimum rate of wages under
section 14 shall be by the month.

CHAPTER 18
Payment of Wages
1L Recovery under sub-section (4] of section 18. - Where the total deductions authorized undar
sub-section (1) of secticn 18 exceed fifty per cent. of the wages of an employee, the excess shall be
carried forward and recovered from the wapes of succeeding wage period or wage perods, as the
aie may be, in such instalments 5o that the recovery in any month shall not exceed the fifty per
cent. of the wages of the employee in that month,

12. The authority under sub-section (1) of section 19.- The Assistant Com missioner of Labour (State)
having jurisdiction over the place of wark of the employee concerned shall be the autharity for the
purposes of sub-section (1) of section 12,



13, The manner of exhibiting the notice under sub-section (2} of soction 19~ A notice refarred toin
sub-section (2] of section 13 shall be displayed at the consploudus place in the premises of the work
place in which the employment & carrled on, 50 that every concerned emplayee would be able easily
o read the contents of the notice and a copy of the notce shall he sent 10 LR Inspector-cum-

Facilitatar having jurisdiction.

14. The procedure under sub-section (3) of section 19,-the ermployer shall give an intimathon in
writing specifying thereln the detaled particulars for obtzining the approva! of the imposition of fine
1o the Assistant Commissioner of labour referred to In rule 12 who shall, before granting or refusing
the approval, ve opportunity of being heard to the aemployees and the ermployver concarned.

1E. Intimation of deduction.- (1jWhers an employer makes any deduction in pursuance of the
proviso bo sub-section [2) af saction 20, he shall make intimation of such deduction to the Inspector
ciirm-Fadilitator having jurisdiction within 10 cays fram the date of such deductian explaining therein
the reason of such deduction.

(2) The Inspectar-curn-Facilitator shall, after receiving intimation under sub-rule (1], examine such
irtimation and it he finds that the explanation given thereln is in contravention of any provision of
the Code or the rules made thare under, he shall Ritate appropriate action under the Cade against
the employer.

16, Procedure for deduction under sub-section (2) of cection 21.- Any employer desiring to maks
deduction for damages or losé wnder sub-section {1} of section 21 from the wages of an employee
chall«
{i] explain to the employee personally and also in writing the darvage or loss of goods
expressiy entrusted to the employee for custody or for loss of maney for which he is
reguired to acocunt and how SUch damages of loss is ditectly attributable to the neglect or
default of the employee; and
(i} thereafter, give the employee an opportunity to offer any explanahion and deduction for
any damages or lass, if made, shall be intimated to the emploves within fifteen days from
the date of such deduction.

17. Conditions regarding recovery of advance under saction 23.- The recovery, 3s the case may be
of - h
{il advances of money given to an employee after the employment begins under clause {b)
of section 23; or x
(Ii] agvances of wages 1o an employee not already earned under ci=use {t) of section 23
shall be rmade by the employer from the wages of the concerned *."any-eé i in—sta-’tment;
determined by the employer, 50 as any or 2l instalments in a wags perlod shali not ex

fifty percent of the wages of the employee in that wags perlod and the particelars of such
recavery shall be recorged in the register maintained in Form-l. | -

18. Deduction under saction 24.- Deductions for recovery of loans granted for house buildi
other purpeses approved by the State Government, and the interest due in ——— fl I'l’l.;':lg':::w
= ects £,



subject Ly any oiteguan inaoe by the State Government from time to time regulating the extent to
which such logns may be granted and the rate of interest shall be payable thereon,

CHAFTER IV
STATVE ADVISORY BOARD
. Thes prozauare of State Advisory Board under sub-section (10) of section 42

18, Constitution of the Board.- (1} The Board shall coasist of the persons to be nominated by the
State Government ré Jresenting employers and employees as specified in clauses {2) and (b) of sub-
section (6] of secion 42 and the ndependent persons as specified in dause {c) of that sub-section.

[2] The persons representing emplovers as referred o in clavse {3} of sub-section (&) of section 42
shall Be four and the persons representing employess referred to in cause (b) of that sub-section

shall also be four,

(3} The independent sersons spedfied in clause [c] of sub-section (6] of section 42 to be nominated
by the Siate Gavernmeni shall consist of the following, namely:-
fi] the Chairperson;
{iij Cne Memiber of Assembly;
(i} two member eaen of whom shall be a professional in the field of wages and labour
related Isswes;
{iv) One member who is or has been a presiding officer of an Industrial Tribunal constituted
by the State Government under section 7A of the Industrial Disputes Act, 1347 (14 of 1947)
or as the case may be under section 44 of Industrial Refations code, 2020; and

(4] The State Gowvermanent shall, wnile neminating the members of the Board, take inta account that
tne independent merabers under sub-rule (2] shall not exceed one-third of the total members of the
Board ard ane-thirg of the members of the Board shall be women,

20. Additional function of the Board.- In addition to the functions specified in sub-section (4) of
section 4, the Boarg on reference made by the State Government achvise that Gavernment on the
issue relating to the Txadan of minimum wages in respect of-
i) working journalists as defined in clause (f) of section 2 of the Working Journalists and
olher hewspaper Emplovess [Conditions of Service) and Miscellaneows Provisions Act 1955
(45 of 1955); and r
i) sales promation empioyees as defined in clause {d) of section 2 of the Sales Promotion
Employees ({Conditiars of Service) Act, 1976 (11 of 1876],
1. Meeting of the Board, - The Chairperson may, subject to the provision of ryle 23 call a meati
of the Board, &t any time ha thinks fit- ‘ "
Provided that an requisifion in writing from not less then one half of the members, the
Chairperson shall call & meeting within thirty days from the date of the Feceipt of such requlg,itiu;l

22, Nuﬁm :rf.meeﬁnzs. - The Chairperson shall fix the date, time and place of every meeting and a
natice in writing tontaindng the aferesaid pariculars elong with a list of bBusiness to be conductad st



the meeting shall be sent Lo each member by registerso post and electronically 2t least fifteen days
befare the date flsed for such meeting:

eravided that in the case of an emergent meeting, notice of seven day: only may be given 1o
every member,

23. Functlon of Chalrperson. = The Chalrperson shail-
(il preside at the meetings of the Board,

frovided that in the absence of the Chairperson at any meeting, the members shall elect
from amongst themselves by a majority of votes, a member who shall preside at such meating:
il decide agenda of each meeting of the Board;
{iii) during the meeting of the Board, If any issue has to be decided by voting, conduct the vating and
eourt or cause to be counted the secret woting in the mesting,

24. Quorum. - No business shall be transacted at any meeting unicss at least one-third of the
members and at least one representative member each of both the employers and an employee are
present:

Provided that, if at any meeting less than one-third of the members are present, the
Chairperson may adjourn the meeting to a date not later than seven days from the date of the
original meeting and it shall thereupon be lawful to dispose of the business at such adjourmned
meeting irrespective of the number of members present:

Provided further that the date, time and place of such adjourned meeting shall be intimated
to all the members electronicaly or by 2 Registered post.

25, Disposal of business of the Board. - All business of the Board shall be condidered al a meeting of
the Board, and shall be decided by a majority of the votes of members oresért and voting and in the
event of an eguality of votes, the Chairperson shall have a casting vote:

Provided that the Chairperson may, if he thinks fit, direct that any matter shall be decided by
the circulation of recessary papers and by securing written opinion of the members;

Provided further that no decision on any matter under the preceding proviso shall be taken,
uniess supported by not less than two-thirds majority of the members,

26, Method of voting.- Voting in the Board shall ordinarily be by show of kands butif anv member

asks for voting by bailot, or if the Charpersan so decides, the woting shall be by secret ballot and
shall be held in such manner as the Chalrperson may decide.

27. Proceedings of the meetings.- (1) The proceedings of each meeting of the koard showing inter
alin the names of the members present there at shall be forwarded to &3zt member and to the
State Government as soon after the meeting as possible, and in any case, not less than seven days
before the nert maeting.

{2} The procesdings of each mesting of the Board shall be confirmed with sk rodification, If any,
as may be considered necessary at the nest meating,

28. Summoning of witnesses and production of documents.- (1] The Chairperse may summon any
person to appear as a witness if reauired in the course of the discharge of his duty and requies any

person to produce any document



[2] Every persan whe is summared and appears as o witness bafore the Board shall be entitled to an
allowance o expensas uy limoin accordance with the scale for the time being in force for payment
of tueh sllowance to vlinesced fppearing befare a civil court,

£9. Appuintmien o the commitess.- The State Government may constitute as many committes
UNGET CIaisE (@) i suu-section (1) of section & a5 it considers nacessary for the purposes specified in
that claw e

L. 7he Tarms of office of members of the Board under sub-section (11] of section 42

30. Term of office of memuers odthe Board, -[1) The term of oifice of the Chairperson or a mimiber,
a5 the r35% 155 Ze, ing) be mermally two years commending from the date of his appointment or
namination, 25 the case may be, under sub-sectian (%] of section 42

Urovedend that syen Lnairerson or a member shall, notwithstanding the expiry af the said
pericad of twu years, cortinue to hold office urthl his successor is appointed or nominated, as the
cdig mar be

(2] An independent member of the Baard nominated to fill 3 casual vacancy shall hold office fear the
EMANing Denoo o7 ne warm of ofiice of the member in whose place he Is nomingted,

(3} The official members of the Board shall hold office til they are replaced by respective such other
officier membery,

Explanation = The cxpression “official MeMmbers” mears the Assistant Commissioner of Labaur,
Gandhinagar.

|4} Motwithstanding enything contained in sub-rules (1}, (2}, and {3}, the members of the Board shall
hoid ofice during the pleasurs of the State Gaverament

31. Traveliing aliowzrce. —The chairman znd Every member of the Board shali be entitled to draw
travelling and halting aflowance for any journey performed by him in connectian with his duties as
such member at the rates and subject 1o the conditions applicable to 3 govErnment servant of the
Class -1 of the $iz7e vovernment.

Weputy Secretary to tne Government of G ujarat, other officers and staff 1o the Board, as it may think
neceisary for the functicniag of the Board,

33. Hliglbility for re-nomination of the members of the Board, - Ap outgeing member shall he
eligible far re-nomination, reappointment for the membership of the Board,

34. Resignation of the Chairperson and other members of the Beard.- (1) A member of the Board,
ather than the Chairperson, may, by Eiving matice in writing to the Chairperson, resign his
membership and the Chairpersen My resign by a letter addressed to the State Government,



12) & recignation shall take effect from the date of communication of its acceptance or on the expiry
of 30 days from the date of resignation, whichewer is earfier

{3) When & vacancy 0oCurs o Is ey 1o occur i the membership of the Bozre, the Chairperson shall
submit a report to the State Government immediately and the State Government shalf, then, taks
steps to fill the vacancy in acenfdance with the provisions of the Code,

3E. Cessation of membership.- 1fa member of the Board, fails to attend three ronsecutive meetings,
he shell be ceased to be 8 member thereof.

36. Disgualification, - (1) A peron shall be disqualified for being nominated as, ang for beng a
member of the Board-
{i} if he iz declared to be of unsound mind by @ competent court; or
{H] F ha iz an un-discharged insolvent; or
{i1i}) it befare or after the commencement of the Code, he has been convicted of an offenca
invalving macal turptude.

{2) If any guestion arises whether a disgualification has been incurred under sub-rule (1] the
descision of the State Governmeant thereon shall be final.

CHAPTER W
PAYMENT OF DUES, CLAIMS, etc.
37, Peyment under clause (a) of sub-section (1) of section 84.- Wnere any amount payacle to an
employes under the Cade is due after his death or on account of his whereabouts nat being known,
and the amount could not be paid to the nominee of the employee until the expiry of three months
from the date the amount had become payable, then, such amount shail be deposhad by The
emmployer with the Labour Welfare Commissioner/Assistant Commbisioner of Labour having
jurisgaction, whe shall disburse the amount to the person nominated by the employee after

ascertaining his identity within wo months of the date on which the amaount wat 5 daposited with
him

3. Deposit of the undishursed dues under dause (b} of sub-section (1) of section 44.- 1) Where
any amounts payable to an employee under this Code remains undishurred hecause ki
nomination has been made by wch employee or for any cther reason, Ssh amounts could Aot be
Paid to the ncminee of employee until the expiry of six months fram he dave the amount had

betome payabbe, all such amounts shall be deposited by the employsr with Labisor Walfiré
Commissioner[Assistant Commasioner of Labour having jurisdiction before the expiry of the
fifteenth day after the last day of the said periad of six months,

(2] The amounts referred to in sub-tule (1) shall be deposited by the i v, S
Welfare Commissioner/Assistant Commissioner of Labaur hiening jurisdiction th ur

or through a crossed demand draft obtained from any scheduled bank in i
such Labour Welfare Commissioner/Assistan® Commissioner of kabour.

ough bank transfer
ia arawn in favour of



34, anner of dealing with tne undisburses dues un.ler clause (b) of sub-section |1) of section 44,
= (11 The ameunt referred in in sub rule (1} of rule 18 |hereinatter in thic rule referred to a5 "’1_!hE
amount”: depasited with Labisu: welfare CommissionesyAssistant Commissioner of Labour ety
parisdiction shail remain with fim and be invested i the Central or State Government Securities or
vepuaied 45 3 lpet w@pasii in @ Scheduled bank,

1) The Labour Weilave Commissioner/Assistant Commissioner of Labour having jurisdiction will
exhibit, 45 s00n & mayoe possitie, 4 notice toricaining such particulars regarding the amount as the
Labou: Werta 2 Cononissiooer/issistant Commissioner of labowr considers sufficient  for
nformation at least ver ifteen days on the netice board and also publish such notice in any two

newspapers being sirculating in the language commonly understood I the srea In which
IOISLLISED WeEes v LT Bared.

{31 Subject ta the provisicn of suerule {8}, if the amount is claimed by the naminee or as the ase
may ke oy the othe: person, the Labowr Weliare Commissioner/Assistant Commissioner of Labaur

having the juriadiction shall after Eving opportunity ot being heard and verify the authenticity of the
T, relSEe the antaunl in igvour of sych AQMINSE OF Derson.

(4} the undishersed amiaum remains unclaimed for a period of seven ¥ears, the same shall be dealt
withim i thee manrer a5 airected by the State Government from time to time in this behalf.

CHAPTER Vi
THE FORM, REGISTER AND WAGE SLip
30, The form af = sirsle apaleation. - A #ngle ipolication may be filed undar sub-section {5} of
section £5 in Fonv-il along with documents spedified In such Farm,

81, Appesd. - Anv persen agprieved by an oroer paized by the autherity under sub-coction 2] ef
section 45 may pre‘er an appeal under sub-section (1] of sectior 49 in Form L, along with
docurments specified in such Form, 1o the appedlate autharity having jurisdiction

42. Form of register, ete. - (1} All fines and all realization thereof referred tq in sub-section (8} of
section 19 shab be recovded in 3 register to be kept oy the employer in Farm — | appended to these

rubes, eectronicaliy or otherwise and the autharity referred to jn sai0 sub-section (8] shall be the
Assistant Commissioner of LeBour [State) having jurisdiction,

2] All deductions anu ail realitation referred to in subsectinn {3] of section 21 sk

FERISter Lo be kept by the ¢ mipayer in Farm- | appended 10 these rules, HElItrlJnicaliy or otherwise,

(3] Every ermployer of an Bstablishiment to which the Cade applies shall maintain 5 fegister under
sub-section {1} of section 50 Fom | and Form v, #lectronicaliy or atherwise

43. Wage slip, - ety employer hall | ically or otherwize tn the emplovees
in Form V' under sub-5 [ ing days of making payment of wages,



44, The manner of Imposing fine under sub-sectien (1) of section 56 - [1] An accused person
desirous of making composition of offence under sub-sectlon (1) of section 56 may make an
applitation in Form vl electranically o stherwise to the Gazetted Officer notified under said sub-

section {1).

(2] The Garetted Dfficer refarred 10 In sub-rule (1), shall, on recelpt of such application, hold a
maeting with the accused person to satisfy himself as 1o whether the offence is compoundable of
nat under the Code and if the affence Is compoundable and the acoused person agrees for the
compaosition, compromise the offerce for a sum of fifty per cent. of the magimum fine provided Tor
such offence under the Code, to be paic by the accused within the time specified in the crder of

comgpasition issued by such afficer.

(3) Where the offenge has been compromised under sub-ruke (2} after the institution of the
prosecution, then, the officer shall send & copy of such arder marde by him far intimation to the
afficer referred to in sub-section (1] for needful action under sub-section () of section 56.

CHAPTER -Vl
RASCELLAMEDOUS
45, Timely Payment of Wages, - Where the empiayees are ermnployed In an establishment through
contracior, then, the company oo firm or association of any other persan who Is the proprietor of
the establishment shall pay to the contractor the amount pavable to him or it as the case may be,
before the date of payment of wages so that payment of wages 10 the emaloyees shall he made
pasitivedy in accordance with the provisions of Sectlon 17,

Explanation.- Far the purpose of this rule, the expression “firm™ shall hawe the meaning as essigned
$n it in the indian Partnarship Act, 1932 (9 of 1932}

45, Aesponstbility for payment of minimum bonus.-\Where in an establisnment, the emoloyess ara
employed through contractor and the contractor 1ails To pay minimum bonus 1o them uncder section
76, then, the company or firm or association or other person as referred to in the proviso to section
43 chall, on the written information of such faillure, given by the employees or any registerad trade
union or wnicns of which the employees are members and on confirming such failure .pa'.- such
minimum bonus to the employees. |



FORM-I
iee mile-I 7 and 42(1), (2} and (3}
Register of Wages, Overtime, Flne, Dedpction for damage and Loss

Marne of the Establishmeni: ; Name of the Employer:
Mame of the Cramer; PARMTAMN of Lhe Empiayen:
Labor [dertification Mumber (LIN]:
Sr. M. in | Mamesl | Designolien | Durstion of Payment | Wope | Tatal ] T Rates 0f wages
Employes the / of Wages Period | 1o, of overtime
Regisie: emphoyee | Depanment | (Momthly'Forindghtly | Froms | deys {haurs Basic | DA | Allowances
WecklyDuily/Picce | 10 | WOTKed | workad or
— duwring | production in
the case of pless
_| period workers) el
| F’ 3 4 3 [ i 7 [ ] i
Overlice Fawe ofss | Ancasiof | Damage o Ao of Totedl | Datsaf Abtendance |
aming il oo ssan s line |oes canEed dedgcrion st of | Paymeni
| For which fine Imposed o the froem1 waEEs WREES Dats | Sigaatore
imipesced with emnployer by puid '
date neglect ar
dofult of e
l emplayee
1 12 13 14 15 [ 17 g 9

* Mot reguained. . case of) if e regisier maimeined eloczuoically

FORM-II
{we Fule A0
[3MNGLE APLICATION UNDER SUB-SECTION [3) OF SECTHON 45]
BEFORE THE AUTHORITY AFPOINTED UNDER SUB- BECTION (1) OF SECTION 450F THE CDDE

O WAGES, 2019 {29 OF 2019)
FOR............. AREA. ...
BT TR ..t i i i of20,.....
Between mame and (State the numberb. . ... L b e e i e Applicant
[Theowgh emplovees concerned or registensd trode union o Inspector- cum- Faci[#ator
. Aad

The appliication stales as follows:

{1} Theapplicani(s) whose same(s) appear in the attached schedule was'wenehashave been smployed from
seovanmmmanmsieliannene B AEREEATY)  iMeaineaoeoaoodeStEblishment)  Shritvis. .. esgaged i
viasssnnness (TUIETE Of work) which isfare covered by the Code on Wagges, 2019,

(2] The ppponeni(s} isfre the exsployeris) within the meaning of section 2(17 of the Code an Wages, 20019,

{31 fafThe spplicant{s) has' have besn paid wages at less than the mirimem rates of wages fixed for their categony
{categories) of employment(s) under the Code by Rs... .......Per day for the period(s)
-, | e e A R . DS A M e EE



{h} The spplicartis] has’ hnve nol been paid wiges & RS oo vissnne. Per day For the weekly days of rex

(=] 3 IR | P
(¢} The applicunt(s] has' hove nol been paid wages ol avertime ryte(s] for the peried fm. ..o e ...
() The applicants) haahave nol been poid woges fTor pefiod oM. e mee e vl wme wrst

{¢) Deductions have been mode wirleh ore in comravention of the Code, Mrom the wage(s] of the applicani(s)
8 per delnils specified in the armmexurs appended with his spplication.
[f] The applicaniis) hasthave nal been paid minimum bonus for (he peeounLING YEOC. ccovverriine
{4) The applicants) catimeke(s) the value of reliel seught by him/ them on each amoust asunder:
B R
bR
e Res.....

Tona] R

{31 The applicant(s), therefore, prayis) that a direction may be ssued under section 45(2) of the Code on Wages, 2019 for;
{%) payment of the difference between the wages payable under the Code and the wages actually paid,

i) paymant of remeneration for the days of rest

i) payment of wages st the ovestise rales,

{d) compensation amaoentng e B3

(&) The applicant(s) do hereby solemnly declars({s) that the facts staled in this application are true i e best of histhetr
knowledge, belief end information.

Signatire or thumb-impression of the employed
personis), or official of a registered trade. unbon

duly autharized or Inspecior- cum-Fasilitator

Mote: The applican(s), If requined, may append annexures containing details, with this application,



FORM 111
(ree ryfg 41}

Appeal under Seetion 49(1) of the Code on Wages, 2015
Before The Appellate A uthority under fhe Cods nn Wages, 2019

name
AKIEES st evsmsnmssmsmmtms st st s, R Y 1. = § B 1) |
¥s,
name
Adddnemn o R i S £ £t s e gt sl s LESPONDENT
DETAILS OF APPEAL:
| Particulars of tbe order sgainst which the appeal is made ;
Mumbser and date:
The authority who kias passed the impugned order
Amount awerdid:

Compersatian ewarded | if amy ;
2. Facts of the caes:

(Give hese o concise statement of facts in g chronological aeder, sach paragraph containirg as nedrly a3 possible @
separale isse or fasi),

3. Grounds for appeal;
4. Matters not previously filed or pending with any other Court or any Appeliate Autharjty;

The appeilant further declares hat b had noc previously fled any nppeal, writ petition or suit regarding the matter
ir respect of which this #ppeal his been made, before any Court ar any other Authority or Appellate A uthority mar
any such appeal, writ petition or Sul iz pending before any of them,

3. Reliefs sought :

In view of the facts mendioned above the appellant prays for the following reliefs) .
[Speaify below the relieffs) saugh)

6. List of erclosures;

Signature of the appelizant.
For office we

Drate af Filing

O
Date of Receipe by post
Fegistration ho.

Authorized Signalory.



FOHLM 1Y

free rele 42(3))
EMPLOYER RECHE TR

Meme ol the Estnblishmenk:
Mame af the Chamer,

Labaur Identificotion Mumber (LI

Mame of the Employer:
PANTAN al the Employer:

mame of the Establighment.. ..cooe cosicesiansnmnm

l.
X
i
i
5.
[

L §

18
L1

12,

Mame of employee :
Father’s Spouss name |
Duesignaton:

LIAM:

Bank Account Me.!
Wage pertod:

Rute of wapes payshle:
Total attendance/usit of work done:

ajBasic B 0A

Orvertime wages:

Ciross wages payable |

Tatal deductions: h}. ESI

al PF

el wages paid

B | Empieger | mme | Gurvame | Cesder | Fater's | Dale | Nationsliey | Educallon | Dale Dicag- Cwegory | Typeel
Mo | Cos bl oo Lovel | of | nmion | (HS/SSSAU | Employ-
i | wth | Jaming, 51 men
Hm — -
1 v 1 4 i | 6 ] ] | ] i il [ i3 'I
Mohile UAN FAN ] ESIC | AADHAAR | Benk | Benk | Braneh | Presenl | Fermanent
Ma. [ Al {IFSC) | Address Adidress
oy Wumbser
14 13 l G i7 18 19 0 11 22 bk
Sevice Book | Date of | Reason for wiark of Fhota Specimen Remarks
o Exit Exil Idemificaiion &ignature/Thumb
Impreasion®*
M Z5 ] 2 25 29 wn
*(Highly SkilledSkilled'Semi skitiedUnskilled)
** hod ecuired, in case of, employes register is mumiabeed sectronically,
FOEM WV
(gee Fufe 43)
WalE SLIP
Diake of issiees

c.) other allowances

.} ihers

Employer ! Fay-in-chargs signatire,



FoRM Vi
(ree rude 44)
APPLICATION UNDER SUBSECTION (4) OF SECTION 5-&- FOR COMPOSITION OF OFFENCE

I, Mame of spplicam
2 Father's 'Spouse nime
3. Address of the applican

4. Partapulars of the offmce: ...

lllllllllllllllllllllllllllllllllllllllllllllllllllllll

3. Section of the Cade undsr which the offence is COMBIIE 1.0 ioevioesieiaes iens s ssssnaenssis
6. Mexdmum fine provided for the offence undes the Coder. ...
7. Whether prasecution against the &pplicant is pending or not.......oo.eooeeseesensen

B Whether the offence is firt offence or the appiican hed committed any other offence poor o the
affence, If yos, thex, full details of the prier offence.

8. Any cther information which the applicant desires to provide

Diate;
Flace:
Applican
{Kame and sigasiere)
By order ard in the name of Governor of Gujarat, :
Il'
( Gagubha Raj)
Deputy Secretary to Government.
To,
The Manager, (By Speed post)

Govemment Central Press, Vadodara,

With 2 request 1o publish this notification in the Extra-Ordinary Part |-L, dated the ||~ L _ |

i arded {o;

1. The Direcior of Labour, Udhyog Bhavan, Gandhinagar,
2. The Director of Information, Gandhinagar - with 2 request 1 issue a suitable Press Note
immediately in the newspepers.



3. The Legislative and Parliamentary Affairs Deparimeny, Sachivalaya, Gandhinagar

.. With & request to publish a Gujarati version of this notification in the Gujarat
Government Gazette part |-L.

A1 T Cell, Labour & Employment Department, Rlock No, 5, 6th floor, Sachivalaya,
Crandhinagar

5. Dy. 5.0. select file.
6. Branch select file.
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