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FTforST TE T HATAH
(arfors fawm)
(ST ST AFTHIATAT)

St
1 R e B KA i
TS faeelt | 27 srrqE, 2022

v : a9 o T T uH U F g9 F goyar agf & fata G @ c9Ey sl e (uw € sy %
SAATAL & Hag | T S|
7. HTAA F TS

HT. §. 6/8/2021 — SISIEHAR.—TTT-TH0T TT TAT ATt HoTees w g, 1975 (5 amr
erferfas” oft 2T AT B) TAT THT THA T FATHANET Teaaret HIHTew h(qTfed aeqel a2 TredreT e it
T, ATHAT ¥ TUZOr 7 afa & fFegivor % foro) e, 1995 (e s “fRawmastt” srorar oqrearT
fAaTaet” ot g 79T 8) F A H wEd gu

1. fAfite Wit &7 Faq, aSal od 3 I vF U (R a0 “Hag 397 el 37 ) § 747 T @z
(TH 2 S (B o " aeq” storar e Scare” oft #g7 797 8) & AATal & g9 § qreArdt S
FT EAT T FT AU Fd g0 THI-THT 9T TATHANET AT Teeh Afaf=aw, 1975 (R amr
gferfaTs” o 2T AT B) T T qHT U AATHAT HHAT TYeF (e Tegelt I¥ e’ e At
TEHATH, ATHAT 3T TUZOT AT A & et 3 form) Rawmastt 1995 (R s “fRermmaet” ot gr a7 8)
7209 GI/2022 @)
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F aqETe AT WrEdes ffiee (g St ua) sdix femm e e (@R o ue) (R e
USRS STAT VY SN AT T AT 8) T AEa 9T g

TTTEERTT o Saaal 51T Teqd UF [aread aearast arell ATl 3T TIHgsedT |1ed & g 97 Fad,
3T T 3%  UH T § a5 aeqall & HAq TIed & WIS g+, IHAT ATAT ST TATF FT L1207 Fa qor
ey qrea T T o e ot fRaT T g1 A 9 = S & FHAa afq w gueq w72 % forn
Taiea grm, 1 i w7 F oo =@ et % Few 5 % |ty afsa zw afafhaw i g 9% *
ATATE ST T L&A FLd gU AT o TSTTS AT | YHTq oAt 28 7, 2021 ¥ ATIg==T HleeA
. 6/8/2021 — F Sft &F e ey o

BIERI
gt A= aftta aferar &1 oo Jag =t & ey J R g

. TTTERTET o ST T QL& e Al FAATRl e & 4 T Taad & ST g & a1e § qed
H Hag 291 % gararar i Atef=a

g, TTEFRT § Fod, TSl 93d A J UF U § Hag q9qA & Al & q6g § Teaudr = i
EATT FIA g FIT 6 TSI AT § THAT o 28 A, 2021 FT AT FAAT ST
Eall

. TS F 9T | Hag <901 % ATaTdl, Ha@ 97 6 ATd ScATahl AT Hatasi, JTq Ararasi s
a7 TRaag TAFT FT AEATH FIT ITAsY FTS T2 FAAT % AAT &A1+ 28 57, 202171 =
i e Haelt AfeeEaT it uw gtq wsin Raas v § Reaifa =7 6 $fiw alen 7 o 3=
AaATaet & a9 6(2) 3T 6(4) F srqaw 30 oAt & iy fofed &7 7 oo F=mt & &
FIA AT AL AT TIT o) greAiteh, Raas Tersal & Sqard o6 ST 9% oi2re #3997
i 7 fardaw, 2021 9% F=re T2 off

. AT & =0 MaaTae’ & a9 6(3) F A9 dag <901 & 1 Icarashi/ Faiast i dag 3ot
% ZATATHI T STEEHI G TEQT (o7 TF GG  SRIIA T TS ol T T ITAeel Flls|

&3 AR § Hag <91 & garardt § a2 ot sy o @ o & 3 Mt qug g % fiaz =
TEATAAT FT I e & T I 97 & IcaTashl/ FAvaani w1 aarg a7 & forw o srqrg B =
AT| IeqTEhl/ TFATART FT AT TT T [T J9ATAAT T TF T off Hag q900 F AT IcATSHI/
fAataet % AT o7 o F A7 32 A T o)

. TR 7 Hag 3o # Mforied Jra scareeni/ Fatast wf za Raamasr & a9 6(4) F a9
T ST STARTT F & [0 Ivg FAHT & gU T dl ST ol YEAT Heel Sl qrastieieh
TEAT FF TF T st i

i ZEaC AR AT, Had

i, T T MABTE HAAT,FSAT A

ji. AT AR Aeher FAHT ST A

iv.  TEA GZIHTHEA HUAT (TH TH T M ), T4t T

V. AT A HADT ST &, T4 I

vi. a9 gATsfes dErnfRwe HuAiEsd aRa

vii. T RerEfAT g dgrnAene Haet] T9at o

viii.  GTRET FAFHT FAA] A& S

ix. O9ul TR TREIS HAR (T Tt a7 )] gt
X. Gl FegTor TR FAA1] ASE oA




[T I—@ve 1] T =T TSI STHTETI0 3

xi. G4 AHAHT THIW F. ] asd s
Xii. IS ATG FEIhHHA HOT, TIST T
Xiii. AT A FErRAFA FAAT (ATET), TS A
Xiv. RICHIET WATe®, T T T
Xv. YD, JTETH
Xvi. THE A STHRHS 5., T T T
xvii. T FAFH TTATI TS 1, TET
e Amferfaa souresi/ Fatast 7 Fatas it gearastt F7 3w = qa Far g
i. FfaTe A rhfeper Ut (ATHUAT), TSET A
i.  TEEA GCIRIAET HOT (TH T T AR ), a4 3T
iii.  THFAE AETHAF HqAT] FAT
iv.  TFETT WA SR iR afefes, R
V. e R e e A9 ok
vi.  THE TS SR TESs, I TS
vii.  Targfasht Ffe i e G, ™iftee R
viii. T fash Fires, Smae
iX. T AT AT I, THH, T TH
X. AT AT ATREH BT, THTE, FTH T
xi.  Trefter RwrEfAT g it Sut, g3t s
xii. TE T as i vfter ifRfEE fE ffvee, R
Xiii.  OIET AT TTEIST HIURE (TH T ST o7, fY), 94t s
Xiv. TIT FeITIr AT FAAT, TSET A
Xv. O3 AMY SR HOT (ITYE), TSt S
xvi. g &K H e, S
xvii. T FAT AAHEE HIAT & T & €Y (&7 F A o), a9
Xviii. TT AATA FETR{HFHA HAAT (ATEF), TS &

. THH AATAT, TG HHHA HAAT 7 36 T Tl TTCE FXd gU TR % THE TH T Teqd (647 1%
THA ST T STATE o ZIT AT Bl G aeqll T FITT Tl 1647 AT|

£ ST 7 =9 et F AW 6(4) F A AEewd gEAT it i F#d gU WRd § 495
QAT % AFAfRreT ST ATt/ SRS eATa et Jf
i SR SSRY fMfHes
i. T e e fafaee
iii.  FrRaTe T e e
iv. @ o e fRud wae ffee
v. ST HAET S qrgae s
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Vi.
Vii.

viii.

Xi.
Xii.
Xiii.
Xiv.
XV.
XVi.
XVii.
XViii.
XiX.
XX.
XXi.
XXii.
XXiii.

XXiV.

e fear fafes

Fe T Tt fifies

T s e fifaes

UIERISER PR E]

T Raferw fafies

s At T gAY AT Seedi . o
3 ff 7w i faffes
IEECRIEiRkae)

F uw & Rata ot

TerHT e yTgae e

AT TFeTEeq yrgae fafies

ot gt e wrgae forfies

et Nferreed fafaes

TH e v fofee

wreny diferee weae fafaes

Al e yreae ffaes

i e farfaes

T Fier ST 1o vt . f[if.
JuatT Niferaeex e

Ao smaraet/ ST ° TfEEr g7 ST 3 T JeATaterdt #7 Scas Teqd 6T 8l

i.

ii.
iii.
iv.
V.
Vi.
Vii.
viii.

iX.

FretraT deedie wreae fofiee
Frere $fear fafes

T e few foifiee

1 Tt Rl (3fRam) ffdes

g ot T g g SRl e fafaee
Rra=r ett frew frfaes

& U & Rte

FATAT SHETEeq qTzae f[fies

T FiF ST U Afweator . f™ifes

TTTEERTE o ST 61 Q& o Sag § (e toriad S=1 F1 376 THT G241 0 gi=d Fad i Ieav/
fooafor, af% s g 1 seqa F27 F forw srfermmT ofF asth

TR Y AE FIAE U TS % 34T (TH=W)
FFew U ISrhrfAFed ARhFad TaeRe (Hf v u)

HhS XA Ah ERAT TS (Y o ors)



[T 1= 1]

AT T TOT9H ; STETETIOT 5

iv.  RYe sifw EREW ST arw S U e ()

fAeaferfaa =i 7 7=/ sqre weqa o6 8 ST aawm S § 9w o B

i e AR (3R - Rt

i ft & T g5« wEieees

TH S= AT IRAT % ST G341 33F & GTHIST il 99T 37 Fad 57 & garare & A7 fofed
AU ITT g4 A

=9 fawTaett & fAaw 6(6) F sy, wifesrdY 7 9 fawaw, 2021 #r difar FIHRT F Areqw &
AT ATaSE gaaTs § faas Tl 7 90 fF=1e #ifas 9 § T5qd F47 & (o0 a6 7
& 39 gt Sl "ites gaars # oo o= weqa 36, & sty o o & 7 5t
® & =7 T 1 et & forfera st s 39 are wiasay s, afs #3121, F7 Teqd
FE| T TAFT o 0T Faag TAFET % A7 o0 Foferd srqarel 7 9T Sy ®qia< qre
=

W 17 (1)(F) F IqER, F% IF R 7 A+ & Fear F ou qug @ty &1 f9 18+ a5
27 e, 2022 T B

FAATT A= F F2Are & oo s= i srafer (ff o o) fRmies 1 s=ar, 2020 & 31 fReew, 2020
a+ (12 Ing)?ﬁ%’I eTfar fareoroor i srafar & 2017 —2018, 2018 — 2019, 2019 — 2020 < = Fir
FFt et g

STr= it Tt S IHE qF F o1 qut o Sier-are A qeet sk, S Hft o vr v
T 3T 1T 2| STty 3 AT & Hag aeqall & SIATal sl HTAT 3T oo i TUET Fee & forg 21
St T oE U= Ue ¥ skt 97 w7 AT )

T T FAAT SATFIAFAT o ATHTT ATEH § AR T2 AT ITAT ST % TS 6 o0 Araezawmar
FETT T SANT G V& [T T SATHRST T €A T FATIA AT 3T 470

TTTerERTT F AT Raas Tersi & ger o6 T2 STl &7 S 1 ®97q¥ SUaed HraT| T
feqaE Tarael it UF g7 I9H q AT TH AU F A1 ST S A A AT Jq€IEe 9T AT HAr
T o7 T 3% a9 o= Rags TAFR A 9 AT FOSOAAT FATGL A FL AR
HTAST RIS AT A0 HETHTLT 6 0 FiTds &9 F T o6 ST A1 7ol &

T IART F AT ATES/ Fiee THTSEe T [ATerad THIOT afishe Teqd U g eAfaeiza fima (ua
s oY) T eTor S TN g7 TEqd AT & AT 37T AT TFa @i Hgiar (ST
T dY) TAT FEATET F AGEG 111 F A, SN IATET Hl AN aAT 9d | Hag T&=ga &
o s foeft &t amra & srae 9% FRAT T g1 UHET dfaigd fEa 9 I8 9aqr @ & o
=T T T € & A qred 9o % FHaY dreadrdT oo, qe SN A Afd w7 g A 5
forT qrfeq grm

g TerRrT g BT U s, fRu U qet si) e R qerh g s o ety
F, ST T o qIET F AT ST A/ S 10 SO S TE 2, G TG AT TS GHAT 9 5
ST STT= TR # TTTEERT 51T SUgFd &9 § &= 6T @ €1

STTEERTET o ST 3t TRt 30, Raas Teril g1 Y&T 6l T2 a1 6l qerham % qae § =9
T Fqee 6T, ST 39 s ST= 9o &7 e a9aT § Y &l aF Jg 9A9d gall, J SN
T AT/ TEATASTT T HATAA 6T 74T &

A9 TaFRI G AT LT T T 6l T2 AT 6l S, TAA1T F @i 6l qqreqar %
Taer | ST A T2 off | WA F "t g, STEt Fwl W AT AT, MOAIAT K AT F I TR
TR 2 ST UHT g i T Ear a2 B T 8 8T 3% o Raag adsl # Yae A8l Har
T &
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Heh.

ST Fel off et Raag T F FqaT ST &l ITAT & ST AT F AT o F THIY AT 8
FAAT 7T THX | ITAsH Tgi HAT & IT (T 9gd g8 aF aTeT Ica+ il &, TR T UF
TEAFHTLL T AHGIR(T HIAT g 37T ITAY T2V F AT IT 9 S{Taw = areorri i et & g

g Awmaeht & Faw 16 % aqEr, S F smaeas azai &1 feqis 23 fdaw, 2022 F yFe
Fraeor & wreaw ° A9 Bads Tew w1 YEe AT T A7 siw 39 9w yrea feeforay e
STTErRTEY TT & /AT 747, FT fFamor 2= sifaw S= afvormt § frm g1 arfear Jre w3
& T Raag Tl g7 60 T3 Wehed q9=Ta STTSrahier STrer 39 31T 99 # T3 T sreret &l
FAA ILTAT AT 1 TATTH, TA AIAT TS HHT T Tohed T9ATT AT 6T ST+ =7 dFaw =
oot 7 6 ST 7= )

T Sfaw = g § o, MO oa 1Y Raas TaE g YRa A TS g1 ST 39
fReraTaeft % siaeta sfarsrTeY g a=ft /1t T g v wiafaferea wwar g1

Hag ST=  fore ITfaerT g1 oraers 1% fafiaw a7 1 g =@y = 74.99 %. 2

Remeie STuTe i awE Ty
ST T Q[EeT o =207 # o= ie 3carg it Aeargeme afeariua o = o

“3. FAHIT T ¥ I59T & AT 17 Feqra Fi91 i wrzaier & ford o £ 1 srorar 2T
TATEHIT & &F F 41 STT7T 51 FIAT 31017 TI3HIT TF qT%F, TIRled, aredla® &7 & Te7lad T
A & & @97 T7T G374 51 TE T, THIGT 1T 7% Al17% FFITIVE % a7 (7477 (353
ST TIT §1 FHHT TATIRF T HI2TT602 §1 THHT HSTI @271 &7, TeIHITTH FIaT ATES
SHT, 2F FIE STAT 2% 2T F 3597 ST GFaT 51 3991 1.114 7 319 Tecarawr g s 110 47
. FT e 132 & (FAT0E F7) "

I TEaag werrdl g (6 19 sy
7 Raas Tl g Aareia a1 ST 99T 9% & &7 & gad § [Heiorad aqarg g

.

A ST U gTT ScqTeEA R T 3T Tt R T aiE-uw St Ieuted ghRaT # s uw fEw
FIT T TF AT IA1R g 3T A TA 0T FAAT AT AT ST Fd g0 TH T ST T Iearad
FIAT & STATh 3T ST U HIATH HT START FId g ATAT-UH T ST AT IeATa H2aT gl

FIAT- TH £ ST &7 ATHT JIT 9¥ [t 9d | Tg1 60 ST § dfod 39 S & =aiq & St g
STT A hiee AT FIAT AT &, 3T TH HILOT F AT 3 TA (T S ST UA Irgl ATghi il 7T
FT T TE H 72T 2

T3Sl AT | IATIhT F T 7 S A1-UH 2 St 7 i 781 fFar )

ITTERTEY FOAT Foed |l § 3AY 37T q1AT- UH £ S 37T TR £ ST 6T Ieqra THhaT 9% fa=me e
TT AT & Teervor & 3297 & It & U 7 A7 Fa 6F el F7 (a0 Hii|

R SR GTA 67 77 Qe
T AR FET A= IATE 3T 81 a%q % &7 & gag § Aetarad e 7T T g -

.

9.

] SN A g 3901 § SAATT (6 TF Hag aeqaAl & THATT a8 T IATEA 64T g

T SN F T I8 F UH T ST 7T BIEa< T2, qohAThl/ TT-Hga¥ I i IH47-17 < Sff &7
IcaTed FRaT g1 STats wrEaw U o aadiehl/ ¥ wea? I UH T ST &1 3caTed 394, U+, g,
oAt anfe & T Tl &1 ST Fed gu T STar 8, StE-un € S F7 Ioaned arar 29
g AT 2=fefe 1 ST & gu foRar ST g

1S St TSl g7 SeaTied AT UH € S AE7 § S A A Ul g7 IeATid 9T Hag 291 & AT
35 T wTzET U 7 aEAThT / AY WIeaY T Ug T Sff Hifded T aehdrehr et qur sifaw
SUART % Fad F 2l




[¢TRT |—=ue 1] T T TSI © T 7

.

T. 3.

10.

11.

12.

13.

AT ST T F=dAT AT § % TR 6 (o7 START 36 T TA9ed | 7Y /7 T ITUTE 0 J 14 ST, 7.
ST AT TUTST | AISAH SIS IECHISE & HIHA | TTHET 6 FATET 6 ATATE ATHT ATl 6
®q H TH ICATE HT A5l a7 THaT 8l

R HEEIRAEARUS 1]

FIATE T F 3297 T FBramaredi= scare /AT 2efiefi= wireser g’ v € Sft srear gefiefia =resra &
&= § ff ST {1 7T el e uE 9w, SR, aredatad 9 ¥ deefgd o arger €9 8
ot aver aard 81 T8 9T, UehiEgd ST qE A FETSE & a1 o fRY St A 81 zEar
T T H2UF602 T THHT HSTU TG I, T HATH ATaT AT THA, 3 T4 AT & 2o
# T ST AT 1 ZEer 1.114 7 f&frse ey g & 110 5 7. %1 wie w@rge § (FsE #:49)|

HAT TR T 7 IH@ €T & ITANT qferaee? wreay, oy e $i YRe S$& qreffaei
STRAAE (47 £ &) F ITUTEA | UF HiHEe seHISUe & &7 § Far rar g1 ff £ & &1 wrfees aaa &
afatdd B Srar 8, et STt 3t a7 97 FBFa SITar g1 9 Serar, U € St F7 JT TR T9E
TG T o IO SAECTSod 6 HISa AL, HNTST AN e =af=ar = 987, 6 3T qArhd §
TR STTAT 81 SHET STTRT ITHAF 9 91259 A1e4 § A usie & &9 § off B sar g, =i 78 ™
ST 363 ST 3 SEaRT O STANT 36 ST 3 93 ITR{de 39 F4e & (HHT0 &1 T gl

AT AT TS FT ATHIE A T IATE &l G Fod 71, T 3T A ST &1 STINT Fd g0
AT STTaT & T SRS &l Aeel-S[aas helfied ey § T dAedrse (3 o) FT Ica1ad F7 &
for fRemaT srar &1 wreafas weTa i wiathaT i Traereedt si7 aeiew RwreT % gy At At
AT TorTterdt & arer =t T strar 81 R § Saarted B 1 30 &1 3= e & 48 & g0
AT | ITNT AT STTAT € S/ STIAT TH AN gAY I GAT AT ISR (T $ Sf) 9T 218 W 2
Toftefie wererer (31 € Sft, & € SfY) 7 Seute e F o yate Ry Smar 21

= I F "qag § T afar-zarata & [ iehm &1 3o Fwa gu st atar-uw € 5ft 2w, ae,
A, qeT anfy & [T 2efiefie #1 ST s g sorfag uw € S & stenT 81 ag e G s &
FAT-uH € St F IR, 9O, g2, qo ante 7 AT wfiefiT w1 s g g sonfia mw S S F ww H
AFAIAF & T TF STEHT Tt/ AT FATATT 8| T ITATET FT ICATET UF gl Fod 7T T gefiefie
FT ITART FLd g0 AT SITaT g1 T8 T2 T Fioed AT, T2V o ITATEA il TTHAT ST &, €909 Aol gl T8
ATAT, T AN 7 AL THAT € T3 TET1 T % UF £ ST F7 ITANT UF S AN 6 forw 7 Srar
7 3T At TTes T TR0 & TR £ ST HT STTRT U O 6 €9 T Fd gl 37 HI07 |, Tg Al ar
STTaT & T 229/ e/ g2 & Searfed atar-un € Sft s v £ S e e I el gl

STet % UF gas ff # ua-a1e = F oy srq2ie 7 wed g, Ag 7re At srar g 5 Gy oft Raeg varwre
T ST AT EAT A GAAT & Ica H Ag ATUG Tl 64T g1 Atow of S uT-aA2 FEreerwor F forw sy
TTSca? STl & AT & A0 § of AATT T Ical T 7 GAAT % Teqa 64 ST & AT g AT 797 2
TEE SFATAT, AAT-UA S ST T TH S ST F oo =7 a0 F FI AT T2 2| TEAATE, TEFr T8 STIFR
Tl aTd 3 o 97 =t ua-are fErecror B s

fEEmreiT Soare SfF Fre 2905 31 00 F AT AT 29 F AL FF(raheor o ST AT g1 AT 5
FAT HLAT ¢ 3T Tg et oft T | Fq9T = % & I AreAFE qBl gl

TSR e F2d & o T SN 5T ScTed a8 a&q A 944 a9 § JAa g T §a9g 5]
fEreroarett S ifaw she wemtRs @oward, FAutr & g g senfeh, 5 s T, soe
farfager, Firma Feafor, Fawr siw B qom aeget o1 w afiaor F qr9e § @ g1 T FA7 ahdrehr
& H ST AT0MT% € F AT g1 ATeH T 291 H ST TF T & €79 9 F g &l F=mrdi=
ITATE T AATT FIA AT ATl o T A SEART F I GG 0l | I a9 gU, ATTEHT T A g o6
] SRR BT ICATTRT aeq a3 2901 & AATq o T F=merei= 3eare &1 997+ 3+ &
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. I AT HT & 3T ST
T.1. 7 Raag vasrd g R 3 sy
14. 7 TRaaE TR T A SEART & &7 37 e & gag § Mefortaa sqare Fhr 7 €
. TTERTEY T oS 1 Tff Ut & g1 Aaeq /et =Artw, Sar & o & v & g § Frar i g, et
TAAT T f3aeor 3 S 36 5t 3 v 3 0 weqa i ofn
g. grfersRT<y &7 o1 o Y uer v o ot ahEeET RO Sussy w7, I S9TEETeH #r fFeerar e
FT ot AT A FIAT ATRY ST ITTEF A <@ g 37T FHAT areqias aafa sfiv areatas afa %
T TaqY F FrasE Heer w F7 [ o g1
T2, O ST EI 6 T Sy
15. STATHT FIIT A SN & & ST L & ey § FAeafortad sy 5 1 &
. Tg ATe AT ™raied forfies (g off ue) & e seedisr fafiee (e o u=) gra
ZraY T AT €, e 397 # o G SR H7 agd aST [GedT g ST qreAret MasEer &
e 5(3)  siavia saeFHarat i g1 T gl
g, AEEH 7 HIg TECA FT AATT Al (HAT § AT ARG § dag aeqall & (el fEaeft somas/
T a1 Hag sl & AATaH F I Hls qa Tg! gl
T raEs At AN dAfEe Fwiared fEes, d9g aegel #1979 IEd i AT Teroaw
Fiareerd forfies ST e |99 wariaa & & SRaT § €, § R0 S @ o gEAr & a9 § A
SRR EIRA
q.3. I g &

16.

17.

18.

19.

et RamTaet % Faw 2(7) #r A afearfoa B @ 8-

(@) “TT FIFITET TTIE UG FET TG IATEH & & G FHIT Feg F [FFFI7 ST 379G g2 FHT
FTAFATT § TT & TIaT UF FTTITF] & & [977%7 IFT TG FT TTHIRF IcTTaT IFT TeG & 7 T3 ITT&T
FT TF FST 91T F7q7T & (4977 39 091d # 57 0F Icq1e% JRI9T qried Feq # [Faia®l a1 Jarasl &
TAIET Id & T9aT 7 &% IqF AATTF 517 &, a7 OF FTHT & "5 TN T7 F7 579 97 IHIF] % a4
T AT ST TFAT Z17

T e AT wrdren fofies siv s Sewdis fofaee grr e e o 21 29 saeat #1 99
T | g aEq3T H (el ScqTaa SAaT [HATad I 9 § Hag aeqall & AATahl  F a5 §ae g 3 7 &
Ieeid Hag I T Tag TEqe A1 ArATg AT g1 29 397 ° Heg aEsh 7 UF oO7T IeATaw g g
Fiareer forfes g fSmw 7 a7 adw = &7 a0d= B3 8§ 7 g7 39e fary B g1

a7 Raag TaFl 7 /itgs qaars & 09 98 aqad o ot & IRa staar Fiaiem &1 39 9= |
AT o TAT AT AT TG FA o (70 SAF9T Fgl ST AT 0| A Are 6 Srar g o sriesrrT srarar
TS S § AW o TAT GAAT T8 LA 6 (0 et TR AT aTeq q21 H T T g TR T Faet
Tg FEATHT FIAT SUferg g o F9T saas FT STTEA FIA & Saiid g SANT hiT ATITFHAT HI T FHLAT
g1 ETAith, T2 Are T Sar g & g st Siaed § I8 47 #3d g0 9 Y&qd a1 g & 35 ot
e TF <90 | 9Tfed ATl & HTL0T g 27 L&l gl

T AL ICATEA HT (FGT0T SaTahi g7 37 T AT F ST 92 AT 3T g1 Saah H1 9d § Fof a0
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THTIAT FT ST 30 FI7 & GG FI9IT %1 1381 1T 7917 (@71 % J19 397 a7 #1 Fqa1a a7 Tad
7§ ZH TSI #1 A1 gl arira# as7 § 3 geariad g FOATHT FX4, g7 5T I F
FIRFIT #1 FTLFT @99 FIRT 37 TH AT F AT F FRO HT “IET JAAT F ATANG
R ATRATAF 91551 #1 qorar & s FugFa adis & F17 F1 TE §, F [A7 F1F SFaqo Freqrw
STETT T&T 71T 81 T, &9 39 AT 5% 9170 # &F 7 T@FT 751 #3d & 19 798G i< (7917 TRl # [
FTITET 37 T AFSTE #1 TIIT TT THIT THIT SAT9TF &F & 197 FI971 F [3771 F1 F1971 F17 THT &F
& 2 TIF & THIET FOIT (% 0F g3 @771 7 [F7a @741 F d17 3fa7 goar w1 %7 g1 Trdin §7
T & 13 7 ST "o #1 [@fore fRfad ararias a5z #1 S7E97 # (07 97T FXF 781 & T1e7
5 T F (3900 F [T Fga< aiiz @ ITIFT & 13 FT 793G [a#1 T 37 a7 JITLF1T ZTRT TgH77 %1
TE FISIT #1 @ fRYfd # FOr 3fwd gaaT #1 SgAlG g1 car &1 g7 “IfET qaar #1 dgqHla
AT TTRATIOF 9157 % ST9IT & A1 SUSIATIAT & TFT #1 741 T F 57 3530 78 T1271”

TTEFTLT TH ATHA & qag § o 39qe fi9d § aad1d 92, F7g [Aid 9 9% 3967 Feg T AT T2q7 2,
e faforse aree fufa F w7 #® o= frar S awar g, = sfeafea v widt guw & dag § siteeforar -
TTeA<ret IUTT & HIHA § oo UF &A1 49t & HorT &l |7 qe F:7d 5

©7.57 FURIFT 17 TIRVITHT % STETT T2, §7 T8 [F91RT #7d & 13 SSI71997 7 I8 197 781 1397 8 1 T
ST &1 T gt FAT F FgeET 2.2 #F a5 AT & Al # ATAIT FF A1 1397 8, T Tg ITAT
TIT 3 T4 FHT 79T F [T SIS R FTT H OF V9T ar ffa” giga g1 ZSIA109T F a7
89 59 917 # (4T [Fvaed 787 1347 & 13 0F 73q ar977 791a, 5@ #eor [{ifaa i a3q &7 F [@#7
37 7 Fe9TR, F9T # [0 9T 87 97T E9YE #F [T FHAT TG ATE 5, 39 39T 11T feafd” &
AT &T FIET 1397 TAT &1 T &§1 397 54 36 717 % [0 [F97&7 (347 & 17 0% TJrH7-9 77 % AT, F%
fegfa, formsr 3 aeq 1o #1 @797 & Sarar [@Aard @791 97 g8 9979 § a7 §7 9%ar g, 39
HToTF &F & "3 T oIl & FI5< 13537 137 & 79113 57 75 7177 & 13 #9 & 74 &7 71971 4 a7,
g HIT [R7T [@FF1 9T 59717 #F Sa¢ & UF Ifad qaar & 497 G7 GF7 Saqd: g8 Tg 41 [@FearT @t
fRerar a7 & 13 397 graenT & dfeia Ry e feafa” sfaard &7 & vdt [Rafd & g7 &1 st & 5
TF TIoaS] STIaT 7 FIFHI] FIATE 7 I7T-7 3 811"




28

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

55.

56.

57.

58.

ITTARTEY =6 @27 &0 off A1 F3d & T 36 a7d &7 A7 7 & (o7 e 92 e off |q1e7 981 T v g
Fodl AT T FIHG Fad & G gy [aiia v = i st 81 s sriewsy #7128 Fewd g fF
Fad | Frg e s fafa wise 98 81

= Y 9% Ug=d % 912 6 T4, WOA, 924, TTHiaE T9 e ST 3aqe aradt i fdi a7 aeary
TEAAT T TATT ¢ 3T TH 99 § T4l od ° U oy e Rufa w9z g, S|+ o qraer #7 7g S+
#r STt g T T frer arstre fRufa w1 wama Taar g B zaa we et fiwa s Fata fiwg & d= sta
AT AT T 2

= g |, ArecforaT widY T § Y9 7 ag i omar g

“7.73 STgT UF “f39T FI51E ffa” giqa arE T &, a8T S GEAHT #1947 AT FAT AT [F FT R
HI fAgfa #19d #1 70F ST qoaar” STET & FIAT TE1 §7 T5 3917 #Fd & 13 3T gaar” #1 9T &
T ST [T FIFAT %1 JAAT % GIT 7 TF AFHAT TIETT 51

7.74 “3faa” gsw FT grry st AT @A sryar fAfga g sryar wEd ¥ fau vy,
TRIBITIT S7aT Rt % forg S, . . . J07, a7, @a, 317 & 81 “qear” 957 F @ AT S
FEGS #1 THITATH ST HTT #1 JAAT FI7 FIAT TIZ FIA #1 “FRATE TITT F1d & T § THAT ST TFAT
g1 "0 ST AT F1 ATHIT” FT F1H Tg [0 FI7 % [0 13 F7 93 #1797 31 7127 #1 g1 #1
TEHIT FIA & [T [FF1T F17T 3 G JTF7 & [T TF ST & &F F JIIT (397 GT TFHaT & TIaT TIT
TET 34T T TFaT &1 d7=mT 2.2 § 97 [A37 § % 0% Ifad gaar’ a57 a3q #1497 7 [F9fa Faa &
FIT JATT % dH H &1 3 TFIX, Tl FIT & A= 2.2 % 6 @< & Said TF T JaFrT #1
ST FT JII9T7 T8 [REIRT #F37 & a7 § 13 79T 18777 71977 91797 § G717 3917 #1 798G 1317497 7977
FIHT ST TR [@#T F197 & 19 UF 3197 qoaar #1 Sqqlq 781 & #7113 397 1< [201d sT9aT #49 77497
7= &1

7.75 TE1T dq=e7 2.2 & 3= qaar a3 i [F9fq #F17al & d17 gaqr # a9 7 &, 51 & F19al # d19
TF TT GIETHIT 7 5, [S776 36 T4 7 Fe7 41 J% 781 &1 THAT 1% F7T TG #1977 #1 7977 #1897 F
T 3T JTAT #1 5T FAT 51 T TATF, TG ST [@Fq7a F1a] F1 TOTHFE AT FIAT ATTF 51
“fAIT FTSTTT fRgfa & #1207”9158 & Tg T7°2 g1 J7a7 & 13 39 J77 7 TUTcHF ATFAT FI7 & 13 798G AT
fagfa #19ar #1 3r=Fa T #1 5T THAT &, 6 T 977 [797 TT7 FET 13 3 @397 JI5777 feafa & gar
7T THTT TEAT &1 I §F g 1391¢ #3d & 13 “S=d g1’ #1 G737 § 78 37 7977 #1971 & a4 F
39T FISTTT [R1d & @9 THIT FT ATFaT ST9eT &1 §7 AT & 13 F&g TRITIGIT 7, 6 SFaT &
BACTET, ST JIILFT T5 [AeF0 Ao aad & # (@97 a1 feafa #1 fAafa #F1aar 7¢ #15 3977 787
gl

7.76 3 STFAT FT GG ZY 13 FIT “TF 197 77" [397 JIo7< 12977 % F1307 T S7HT 781 &, 87 T8 Al
FIT & 1 (@ FT &7 37 F77 9 8 135 97 3979 Jr977 [f97a &7 79717 3797 & (3 577 @1 o7 @1 73T
fa#r #iaar s [[afa #1gar # 19 0F IET JaT TTET 7@l &1 FAT 5=l H, Ji9 JiaFr w5 T5
fRerfRa #<7 & faT geq [@1731 #1 17 #FH1 T30 13 747 7 #1801 # 17 0F ST+ godr, [@F97 arrT
fegfa & T917 % J1aqT IFAT &1 To7 Tg [T FI7 FT & 13 FI7 UF JAcqF 3G FIHT & (91T
T101eT 1994 sq=e7 VI ;1 (7) ST T2l #F7 # dq=ei7 2.1 & ST I THIT IT17 % [T 1777
#T I G747 § JT77 #1997 8, T [F9fas 9 § GIT & [ 997 T7a7 81 a8 [FE107 TEATHF § ST
fAata #1aa, afz 71z &1, 9T TH1T F A9 7 TG HIHT T [F9T FTT [RF1T & THIT FT AHFAT FI7 AT
ST FTEFLT FRT FTHAT — & — HTHEAT ST T2 [RE107 347 ST 7T 1801 T8 G AFAT AT0TF &
113 g77 [AeAfatad 37 =T & 77v2 (397 8, FafF a3q ST [Aata #1gal, @11 97 uF @97 177 fefa
FT THIT 5T GFAT &, 5T%7 T5 F9 71 FIaT [# a3 ST [Fa7a #F19a1 #7 T919 FHIT 71 T2 ST
FIEFT T I8 97T & 1% #7013 0% @97 i (Rl 517 & FR0, q98q FIAT i} [F91T FaT F 0F
ST qoTT 1 ITAIT AT 5, T [1T F% (A5 FT UF GHETT AT T eqe2 1T 37 #1 FTEeT 517

TTEERTT § HYRT gEqeld % FO0T TAYE il FAAL HIAT & F0 d3af g § fGoqw arenme feufa i
At gt 1 81 wfgsrd 9 FEmrde e it anmE, @ & fimg s fEmrdE s fi
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59.

Z. 3.1

L

fAata Frwa F d@der 7 RS av asft suersy aren £ = it 81 i 77 7w #7a 8 F w=r e i
FHAL FAT F FOT A9 Frore Rafa F aRomaeasy = faeht fiaa w3 gRi s ary g At faa
T w9 ZRIT, T T THF D &g T 27 JT0| AT Fo=T GUR i Frod FHa &, 97 37 TomHeasT
TH AT % ATa9= 99 aF % 78 g 7 g1 1w amrera: sifaw e & waae e fiag geft, & @ o
ST ITATE = AT AT FATq AT & oI 81 aaqeT Areer #, STy I8 77 F3d 8 6 UF T &1 s
o1 g7 ®, S & =8 St ® 9T o 8, Femrdie soame F Soresdt #§ | Icareat & o uw Sued Je
Z9r % forg Ieht i ia & ereme ox 9T god [giia BT @ g 9 & asar awa § we =
FHT F AT TN A =T Foht FF garfaa F2 areft @y s Rafa 1 7 siv 398 areq arfere
F fRetwor % yarse & =g ol Fia e e fiaa % = goET 1 @ae w2 7 sfds g9y T8l gl
THE FATAT, TR 7 oft 7 #3d ¢ % a8 Aoy Rarew & forg g wamaa aer 781 8 & asdt o
H yafera farer arsme Rufa 1 ua vt o € g0 ¥ uF Icure F forw =i seare #i aee et fma
o7 fa9re wara a=T &, S oo me faEf firma F e ow =w 9% & amrer gog Feiha G e g
o e fosft i e Rt i & = v s e agaa 988 2

TH T, T I8 Aoy e g & areq arfom &1 i #39 F forg a9 s & Icarashi/
it #7 =g okt FAa ofiT F=dt qrRil & aredaias dErd ol AEATH FT F are 9T e 93
qTeT Tl Bl

T 4o o FAata Fiwa w1 Rafor

I o 1 1 e L O P e e L 1 2 0 e L s P e B s 1 B | L RS E K

AT Th € 5 ("THE T™ae’) (ATET S 9 596 I9° F €1 & Fgl T )

60.

61.

THFAT TSThHEA FHAAT &, U, #. ", ("THFAT”) ST T TAd AR w1 6, TF. d1, # (V27 F o =)
Fad § AT 3T F IUTEH 21 THAT T & & o & F AT fT e AL I Hl Uk 6 od
sfera Rufy o v FRatas, tHs e Seaead U ST § (YRS TeEe’) F Areaw 8 e
Ieqre 1 ot B 21 arfererdy g g e B wor & B grg e & F o @ 7 st A ety F e
T AT H =i 3care #t wE [iRat a8 i 1 AT Tad | = [T & e 9% G o
T e ieor AT g9 781 8l

HHT T < ATARTwT 1975 FF g 9F (1) F TICEHIIT (1) F Tgd T T &

3T aeg & TTT T AT T T TTTH & -

() =TT FT FTHIT F7AT F THIT Teq 1 TaAT F197 57 75 7 797 (6) & Tg7 T79707 T7 7991 %
HTETT TATIFERT [F7fas @ a1 &7 § @77 & a7 (797 &1, a7

(i) 7 fAF7a® @98 7 &7 # 3 T & ST F1 GTHT 1797 § THIT w7 #1 [@371 7T g5 51 97 T

faFfas @or 1 &7 #1 FI77T 39T 1 [R977 7937 393 53 AT & F7 (@71 7737  F107 U7 (377
#1 3T T T &1 THd1 &1 T ATHIT 7 [FeTeiad & & #15 UF ZIT:

(%) FHIT TEG 31 JAAIT IIARGF HIAT T FEF [FF1T IT 4137 (6) #F Faila 777 77
fAFHT & AT [FFTaF @97 7 &7 & I7 (367 ST+T J1e2 a9 & 397 797 57, 7947

(@) 37 &777T () F Sqvad FATT TT [FFHT F SJFATT TATIFEIRT Toraia, @1 dic arr=
AT TF TTH 37 14T Fl F aT9 I&IH q7eT 797 H I TG H1 IcqTaT ATl

7RG T FF FE€q T STITT ITTH FTA 9T & [ 37 @97 T 1337 74T § 51T 57 I ag F1 7977
F @ T FIHT FaeT TYTFITI 397 797 § 5997 UHT Feq #7 Ic71a7 (7917 # &9 & 751 517 &,
AT [AFTT & 397 T #1% 1T F1HT TG1 &, TgT TIHIT T FT [FETCT I T1 39 § ITHT
F1HT F T T 33T T
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62.

63.

64.

o T Ao ® Tae IO g Tt it ol (wrea i [ata /e F 5% & w5 ) q9rer 8, arteer 7 /e
[ ST ATATHAT F Ted T&TT il T3 7T SATHT TG A& 9T qAT o7 Waiia w2 % forg smr
AT g1 TEAETE, AT JcaTahl & Fqarg B a7 g & F i qox s sfafam & oy 9%(1) F
TOSETOT (1) T FATS (i) (F) F ATETE AT ToF A7 Lo w29 F o uF Suged o= 397 % 999 %
forT st 3ot &y sruet g et & |iar-ame S5y TeTd w1 3T q9h T Tiaardl ScarEhl gy YaTd
T o RTat & HiET-aTe ST i UE SULAT TR 90 T FAAT A F [oIT ST A T ) TH HAg § IS
faforee feenfader 7 g9 % FT0T AT AT Toeg & o TTeArel Fe | AT HAT oF < Afaf=aa § =7
e} fFeHTEet #, 39 397 § Ieure e i Rufa siw srandt f /T A U =T 397 F 799+
o ATt 7TeE % = § forar w4 g1 7 Are T = & sFa qu g [Rarat i st g e
ST, T, FT 1 AT T . T, FT TR IULFT AT 9T F T § Al AT FAH (i) =T AT
et Rafaay & favTa T Al Fear g A< (ii) == 5. o1, % forg At i 7raw 9 & FHara
¥ 7T | FrhT orfaen 81 wfeT 77 A wea @ & arfEeara v fata £ qmer o= dfrosata F S
AT &1 AT & AT &7 T § 99 F T9040E 391 7 gl o qIihedr= w STLFT 97T 39T % & H A7
AT & T THAT YT & qIREdTT & (FATar & 3Fad 0 F o qmrs go7 1 FHeir #=1 F o = d
foraT T 81

arTer g 7 gt w2 & forw, sriesrd § g s st giFar st i 8 s dag aeqet
F IcaTed A AT F HewW # uTlRedTT i A1 oeie fAata At & et @ Mgt G S oaen
IR F UHE Tofrae it fasht frmar 92 o= f6ar g 8 Feamr arg) =940, U9 S T =341 97 o+
AT % HEY H IUFT FHTASE AT 8, Rrew & Ices F w7 U FEET argl frAd et ST el
SATITE ST &t ATATT TRAT & 0, TR Aie Fd g {3 aTieheare i fAaiat & 80 widerd & s7fers
T ATHHRT &1 T TTAFLT T AT G & eiwer F forg sti=r it srafer & S arferears &1 o 1w
ot T |t 97 BEm BT gl

TFAT YT A FATRT AT, Feltord, Fiee A0Ta, S TAT i< T S160T % Hae § ISl A7 2747 647 2
TR F Tode I FTT STET (0 T Y AT T TR 6T g1 TEqa 2904d 47 & o0 ST
T T X ATHTT GoF et B war § T 39 A= q1ed qrfsiT arfersT | ST @7 2|

GRINKIL

65.

TS T8 Al Fd 8 [ Fad Y7 F AeAaed a9 /18 & A0 Fad & ga & ** #Y, 2
=Tt ScaT= it FT ATAT FSATH T STATE F AT AT HI (AT AT R

ST ATEAH AT T Aata w st | =TI WA

T % #ir Ruafy

TFd/ & F o | 0 UHE IqE 0 9T F ATgh b ** 0 TEANT

TG/ & F e 'Y 0 uHE weiaw 0 el qEARM

N %

FIITLE 0 9T & UTeH

T/ & F A "7 0 UHE a0 S £ A 0 —_ EEERINI

T F T °

AT/ & F o HY 0 UHE el 0 " ff UF TR o EEERINIE

0 TR ¥ UTeF °

AT/ & F I | 0 UHE IWraer 0 afiEr " 0 . EEERINIE

TR ¥ TEF °

W dedede




[¢TRT |—=ue 1] T T TSI © T 31

66. TTTErTEY 7 Ale F2d & o Wed &1 gt fAatat & = wfhera & stfees fata s & anfae it & gra
TAAT T&TF FT &1 § 3T T & g9 Ggan 8| THFd I 1T & 6f T Gaq7 9 =i hrad &7
et e & o arfasrrdT g A= BT @ 81 39 4o F fOfT amrd, 6o @nTd oY §% T9 &
e o THTATSIAT 7 14T AT 81 S0 STTaT, YTl F U Sff U =23 UHE W{ra & o197 (Ff% Fr2 &) *
o <ft FmTES B 8 aTih STaTes % FAY 9Y T aTg] HATd HiEd ARl S e

67. ava &1 R o fiat & w9y ®, e % o siesd & awg o [Rata geer 3 awr a8t o g,
TTTETET  ITeleel AT & AreTe 9¥ [Aaiq faa [ & g1 aaqar, s9e 9 g 9Ed &l 7 10
aav fAatat & foro aria siea Rt fma Faifa & 7 2 i @ = O 7 areq arow arforar §
FOTTAT AT B

Faq & ¥ =T SaTEE

68. FAT G THT 7T AFGIRIT ICATEHT % (1T, AT God, Fatq FHa i qred qrtor 1 Heier agant
ICTEH F T Al ATHA Fd g0 T TLAT 6 ML 9¢ A1 797 8 3 39 1= &7 T qreq ’rfoi
qTiersT | 9T AT B

T3l I

A R S T e e 1 S s Y e 4 1 s e 2 L L L e 2 VTS, G S G A P A s B e
(FATEEE), TSE TAM AT iawd HOAT (TSl FA), 96l AT ISHHEA_Hal (AT[Ue) X I A9\
e Fuet (Iwe) [aftafea 1 & 39 qu Sares” F w9 # Sfeafea B 8] F 9 9ty 6|
AT, TSal 3T SSES SR (dfew) i afas ufdnm @i a. . (@)

T o4

69. sfeaT GErRfiher el (FETRET), SEed GITRiHee HUAT (ATHT), a9 IATSeT USRI T
(TATEET) TS FATT TEThiHEe HOAT (F3ET FITH), TET AT TEIhTHEwA HOAT (ATTIE) TAT ATeg ALqTA
TSRt Ol (ATEd) dfa® T F d3T F3aT g # O=amrehia Sama i #¥ra Icares watat g
TTERTET g7 g Al T war g T St & srafer & W, Fae 919, 3 AU | 996l o9F & A
T § o= Iear it fafwar &t g1 =g aree & |+t [fwar |@9a s, 93ar aftE SEis
FIALI (Ffa) 1 T2 o, e srwag 7 Tredt F dag aeqa Hf &0l Al ol od: T ar
T ATUE & Forw = it srater & e A= Scare &t ST = St & e a2 qrTT 9o #°7
frertor e Y Frears & 2l

70. TTTErRTEY 78 A1 F3d 3 % AT 37 Frave 1 =7 fofwat s &t fAatar & qaar § aaieg |/ § )
TTTEERTET o |79 3T ITUC & (o0 Hag aeqsl ol [Aedi 6l a0 & 929 § a7 SToish T (ol qIai &
T ST ST ST ST s i g1 IR 7 A S A g T T a1 oSt "iw 80 wfaerd &
AT € AT T2i| IAAE 8 §, T Are gy srar g & amve it o @t w80 wfaaa & srfass
ATAIR 7 ST THITT ATAUE hl FHT =T [0t aTHT god &1 [Heieer w2 & forg G=m # & 72 21
AT & ATHA §, FE Arave Sfenat 981 81 o7 ard & forw sraet = Sferat & seme u a3 &7
FreT=or FiTAT 99 T85! 2

71. =T g ATATRTH 1975 F g7 9F (1) F TACEFI (1) F Tgd LT TH THE ¢ :
31 aeq # T F “TTHT o T T1e9T 5 -

(i) 27977 FT FTHTT JFAT F THIT TEG F1 JANT FIHT TT 5 IT 797 (6) F T5T TAT TT [FTHT F
HTEATT TATIRERT [AF1a# 4 97 67 § @9d # [aq 1797 &1, sr9ar
(V) 5T [F97a® 9 97 &7 & 3G FI7C 7 ST #1 ATHIT J7AT 7 THIT 0 #1 6771 7 g5 87 a1 7o

fAata® &9 1 &7 %1 aTST77 (39T %71 feqfa a7 3a% a3 aT977 § FH [3%1 7737 3 F7307 U [@37
#1 39T ToTT 7 g1 %1 g1 al aTH1+T T [RElaiad § & 712 UF g7 -
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72.

73.

74.

75.

76.

(%) TFATT TE€G 1 JAANT TIAAGF FI7T T FTH 91T 3T 727 (6) % FAhT G777 TT
797 & SgaTe [Fatas &er I1 &7 & 77 (347 f=T diee @95 & (3347 137 87, S7o7ar

(@) ITYTRT (B) # STIT FATT T [FIFT % SFATT TATIFERT T3, 7T T TTHTT
AT UF T4 8 39T g F aT9 IH a1 39T 7 3 Feq 1 7T AT

TR I1= FF Te€q FT STITT ITTH FTA 397 & [ 3] @7 & 397 797 £ 517 5187 FF aeq #1 17917
F @ T FIFT FT TYTFITII 397 797 § 79T U] eq #7 Feure [A9faq # o 7 781 grar g,
STYAT [FF1a & 397 T #1% 41T FIHT 751 &, TgT TIHIT T FT [FETCT ITTH7 F7 39 § ITHT
F1aa F gz F 97 s
FIE ATA9e T fafwat 92t 2, arfersrrdr 7 =T 9w 2w srfarfaere 3 sianta saea el s srqma wg i
F AT 9T ATHTT o & e F3d it FEars & gl a9, 39 97 ICIEHl H HH1edh
srferfaa i g 9F (1) F TAEFHTT () F FAI (i) (F) F dgd qTg ToF 7 [Rgivor w7 F fou
STAFT AT T % FAT % [oIT =T I901 &l [Hara &t & |er-a1e s34 TG\ w4 F7 s =
AT| T T SCATEHT GIXT T&TH T 0, 3= 9T o TH=iql & |IET-a1e 27 il Us SUYFT 7 39T & 99 %
orw st= 7 T 81 = "ag § et Ao oA & srama €, a1 a7 5o & o qredAret #e § A7 HT
e < Sfa=aw § A7 qreaardt Fawmast ®, 39 397 % 3aare e i fufa o sranar S A/ A
STLFT AT 39T F FA9 % (0 qnraell 79 F €9 § 70 AT T g1 I F SUgad 9T 397 &
rerivor o foro aft 9= Scaraet F forw st 2ot &y Rt aw = BT g1 7 qe ey g o
Iearasht gy ATt it qaH srfere AT =9 S, A7, % O g1 STty Je. T, F UF ST AT 39
&Y H Agl A FAR (i) = arere Temae7 Rafaay & favd Tarad dgi w2ar i< (i) == 5. Tor.
T AT it 97 W &1 =i it 7w F Fwrhr eAfeew g1 STy A8 7€ A 8 4 37 ScATawl i =T
HTAT TR SSIATRET 1, Sfee T T&T ol T8 GAAT & ST T, = 6l AT 6 I A Hl «HIiq
HTAT 6T AT H A5G0 397 § g1 o SSTIAIEAT T SULFd o7 <97 & &9 § A7 797 § S Garehear,
TATZET 3T THal 3T3d GIT SSA190AT &l 30 70 =Tl 9% =9 d19 STl & fofT ST g7 & =i &
o = T T €)1 a7 e R Smar € % A i qr T i i qaty F SR ST w@i
[ERISEEIRER I

GTTREAT, TATEES oY T3al FITH & o0 AT g #7 [Heieor &2 & forg, yfegerd F a2
str= i afRaT srafor @it g arfe dag aeqe it faoht it anrg F ded § mtorr F oo |y st
i fesht |T=T &1 [Aeiwor g1 9| afe 79 o5t &ia 80 wiaera & offars g, a7 WTierary 7 qra T
fRrartor 3 forw SSmterT #r a4t gt 9t o BEr BT € siv afe set arasr gt 80 sidera & % £,
T SSIATAT FT el ATAHRTT AT FohT /IS0 T AT goF &1 [eiwor #34 % forg fF=m & o =@
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MINISTRY OF COMMERCE AND INDUSTRY
(Department of Commerce)
(DIRECTORATE GENERAL OF TRADE REMEDIES)
NOTIFICATION
FINAL FINDINGS
New Delhi, the 27th October, 2022

Subject : Anti-dumping investigation concerning imports of “Mono Ethylene Glycol (MEG)” originating or exported

A

from Kuwait, Saudi Arabia and USA.
BACKGROUND OF THE CASE
F. No. 6/8/2021-DGTR.—Having regard to the Customs Tariff Act, 1975, as amended from time to time

(hereinafter referred as the “Act”) and the Customs Tariff (Identification, Assessment and Collection of Antidumping
Duty on Dumped Atrticles and for Determination of Injury) Rules, 1995, as amended from time to time (hereinafter
also referred to as the “Rules” or the AD Rules”) thereof:

1.

The Designated Authority (hereinafter also referred to as the “Authority”) received an application from India
Glycols Limited (IGL) and Reliance Industries Limited (RIL) (hereinafter also referred to as the “applicants”
or the “domestic industry™) in accordance with the Customs Tariff Act, 1975 as amended from time to time
(hereinafter also referred to as “the Act”) and the Customs Tariff (Identification, Assessment and Collection of
Anti-Dumping Duty on Dumped Articles and for Determination of Injury) Rules, 1995 as amended from time
to time (hereinafter also referred to as “the Rules”) requesting for initiation of an anti-dumping investigation
concerning imports of Mono Ethylene Glycol or MEG (hereinafter also referred to as the “subject goods” or
the “product under consideration”) from Kuwait, Saudi Arabia and USA (hereinafter referred to as the “subject
countries™).

The Authority, on the basis of a duly documented petition and prima-facie evidence submitted by the
applicants, issued a notification F. No. 6/8/2021-DGTR, dated 28" June 2021, published in the Gazette of India
Extraordinary, initiating the investigation in accordance with Section 9A of the Act read with Rule 5 of the
Rules to determine the existence, degree and effect of alleged dumping of the subject goods from Kuwait,
Saudi Arabia and USA and to recommend the amount of anti-dumping duty, which if levied, would be
adequate to remove the alleged injury to the domestic industry.

PROCEDURE

The procedure described herein below has been followed with regards to the subject investigation:

a. The Authority notified the Embassies of the subject countries in India about the receipt of the anti-
dumping application before proceeding to initiate the investigation.

b. The Authority issued a public notice dated 28"™ June 2021 published in the Gazette of India
Extraordinary, initiating an anti-dumping investigation concerning the imports of the subject goods from
Kuwait, Saudi Arabia and USA.

C. The Authority sent a copy of the initiation notification dated 28" June 2021, to the Embassies of the
subject countries in India, the known producers and exporters from the subject countries, known
importers and other interested parties, as per the information made available by the applicants. The
interested parties were requested to provide relevant information in the form and manner prescribed and
to make their views known in writing within 30 days, in accordance with Rules 6(2) and 6(4) of the
Rules. However, upon request from the interested parties, the time limit for making submissions was
extended up to 7" September 2021.

d. The Authority provided a copy of the non-confidential version of the application filed by the applicants
to the known producers / exporters from the subject countries and the Embassies of the subject countries
in accordance with Rule 6(3) of the Rules.

e. The Embassies of the subject countries in India were also requested to advise the producers / exporters
from their country to respond to the questionnaire within the prescribed time limit. A copy of the letter
and questionnaire sent to the producers / exporters was also sent to them along with the names and
addresses of the known producers/exporters from the subject countries.

f. The Authority forwarded a copy of the public notice initiating an anti-dumping investigation to the
following known producers / exporters in the subject countries giving them an opportunity to make
their submissions known in accordance with the Rule 6(4) of the Rules:
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i. Equate Petrochemical Company, Kuwait

ii. The Kuwait Olefins Company (TKOC), Kuwait

iii. Arabian Petrochemical Company, Saudi Arabia

iv. Eastern Petrochemical Company (SHARQ), Saudi Arabia
v. Jana Jubail Chemical Industries Co., Saudi Arabia

vi. Jubail United Petrochemical Company, Saudi Arabia

vii. Rabigh Refining and Petrochemical Company, Saudi Arabia

viii.  Sadara Chemical Company, Saudi Arabia

ix. Saudi Basic Industries Corporation (SABIC), Saudi Arabia

X. Saudi Kayan Petrochemical Company, Saudi Arabia

xi. Saudi Mechanical Industries Co. Limited, Saudi Arabia

xii. Saudi Yanbu Petrochemical Company, Saudi Arabia

xiii.  Yanbu National Petrochemical Company (Yansab), Saudi Arabia
xiv.Formosa Plastics, USA

xv. Lotte Group, USA

xvi.MEGIlobal Americas Inc., USA

xvii. Shell Chemicals Geismar | and |1, USA

The following producers / exporters have filed response to the exporter’s questionnaire:
i. Arabian Petrochemical Company (Petrokemya), Saudi Arabia

ii. Eastern Petrochemical Company (SHARQ), Saudi Arabia

iii. Equate Petrochemical Company, Kuwait

iv. ExxonMobil Chemical Asia Pacific, Singapore

v. Jubail United Petrochemical Company (United), Saudi Arabia

vi. MEGIobal International FZE, UAE

Mitsubishi Chemical Asia Pacific Pte. Limited, Singapore

vii.
viii.  Mitsubishi Corporation, Japan

ix. Nan Ya Plastics Corporation, America, USA

X. Nan Ya Plastics Corporation, Texas, USA

xi. Rabigh Refining and Petrochemical Company, Saudi Arabia
xii. SABIC Asia Pacific Pte. Limited, Singapore

xiii.  Saudi Basic Industries Corporation (SABIC), Saudi Arabia
xiv.Saudi Kayan Petrochemical Company, Saudi Arabia

xv. Saudi Yanbu Petrochemical Company (Yanpet), Saudi Arabia
xvi.SPDC Limited, Japan

xvii. The Kuwait Olfeins Compnay KSCC (TKOC), Kuwait

xviii. Yanbu National Petrochemical Company (Yansab), Saudi Arabia

Further, Sadara Chemical Company filed a letter before the Authority clarifying that it had not exported
the subject goods to India during the period of investigation.

The Authority sent Questionnaires to the following known importers / users of subject goods in India
seeking necessary information in accordance with Rule 6(4) of the Rules:

i. Alok Industries Limited
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ii. Bhilosa Industries Private Limited

iii. Chiripal Poly Films Limited

iv. DNH Spinners Private Limited

v. Dow Chemical International Private Limited

vi. Filatex India Limited

vii. Futura Polyesters Limited

viii.  Garden Silk Mills Limited

ix. Gokulanand Petrofibers

X. Indorama Synthetics Limited

xi. IVL Dhunseri Petrochem Industries Private Limited
xii. JBF Industries Limited

xiii. ~ Jindal Poly Films

xiv.KLJ Resources Limited

xv. Rashmi Polyfab Private Limited

xvi.Sanathan Textiles Private Limited

xvii.  Shree Durga Syntex Private Limited

xviii. Shubhalakshmi Polyesters Limited

Xix.SRF Limited

xx. Starchem Polytrade Private Limited

xxi.Starlon Exim Private Limited

xxii. Sumeet Industries Limited

xxiii. The Bombay Dyeing and Manufacturing Co. Limited

xxiv. Wellknown Polyesters Limited

J. The following importers / users have filed response to the questionnaires issued by the Authority:
i. Bhilosa Industries Private Limited
ii. Filatex India Limited
iii. Garden Silk Mills Limited
iv. Indo Rama Synthetics (India) Limited
v. VL Dhunseri Petrochem Industries Private Limited
vi. Jindal Poly Film Limited
vii. KLJ Resources
viii.  Sanathan Textiles Private Limited

iX. The Bombay Dyeing and Manufacturing Co. Limited

K. The Authority also sent notification to the following Associations asking them to intimate all their
members regarding the initiation of the investigation and submit responses / comments, if any:

i. Associated Chambers of Commerce and Industry of India (ASSOCHAM)
ii. Chemicals and Petrochemicals Manufacturers Association (CPMA)
iii. Confederation of Indian Industry (Cll)

iv. Federation of Indian Chamber of Commerce and Industry (FICCI)

l. The following Associations have filed letters / submissions and have participated in the present
investigation:
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i. Textile Association (India) - Delhi

ii. PTA Users Association

Written submissions were also received from the Government of Kingdom of Saudi Arabia and
Embassy of State of Kuwait during the course of the investigation.

In accordance with Rule 6(6) of the Rules, the Authority provided an opportunity to the interested
parties to present their views orally in a public hearing held through video conferencing on 9 December
2021. The parties, which presented their views in the oral hearing, were requested to file written
submissions of the views expressed orally, followed by rejoinder submissions, if any. The parties shared
their non-confidential version of their written submissions with other interested parties.

In accordance with the provisions of Rule 17(1)(a), the Central Government extended the time period
for extension of investigation by three months, till 27" September 2022.

The period of investigation for the purpose of the present investigation is 1* January 2020 to 31%
December 2020 (12 months). The injury analysis period includes 2017-18, 2018-19, 2019-2020 and the
period of investigation.

Transaction-wise imports data for the period of investigation and the preceding three years was procured
from the DGCI&S. The Authority has relied upon data of DGCI&S for calculating the volume and
value of imports of the subject goods in India.

Further information was sought from the applicants to the extent deemed necessary. Verification of the
data provided by the domestic industry was conducted to the extent considered necessary for the
purpose of the present investigation.

The Authority made available the non-confidential version of the submissions made by various
interested parties. A list of all the interested parties was uploaded on the DGTR website along with the
request therein to all of them to email the non-confidential version of their submissions to all the other
interested parties since the public file was not accessible physically due to ongoing global pandemic.

The domestic industry has submitted financial data duly certified by their Chartered/Cost Accountant.
The non-injurious price (NIP) has been determined based on the optimum cost of production and cost to
make & sell the subject goods in India as per the information furnished by the domestic industry and in
accordance with Generally Accepted Accounting Principles (GAAP) and Annexure 11l to the Rules.
Such non-injurious price has been considered to ascertain whether anti-dumping duty lower than the
dumping margin would be sufficient to remove injury to the domestic industry.

The submissions and arguments made by the interested parties and the information provided by the
various interested parties during the course of the investigation, to the extent the same are supported
with evidence and considered relevant to the present investigation, have been appropriately considered
by the Authority in these final findings.

The Authority, during the course of the investigation, satisfied itself as to the accuracy of the
information supplied by the interested parties, which forms the basis of these final findings, by verifying
the data / documents submitted by the domestic industry to the extent possible.

Information provided by the interested parties on confidential basis was examined with regard to the
sufficiency of the confidentiality claim. On being satisfied, the Authority has accepted the
confidentiality claims wherever warranted and such information has been considered as confidential and
not disclosed to the other interested parties. Wherever possible, parties providing information on
confidential basis were directed to provide sufficient non-confidential version of the information filed
on confidential basis.

Wherever an interested party has refused access to, or has otherwise not provided necessary information
during the course of the present investigation, or has significantly impeded the investigation, the
Authority has considered such parties as non-cooperative and recorded these final findings on the basis
of the facts available.

In accordance with Rule 16 of the Rules, the essential facts of the investigation were disclosed to the
known interested parties vide disclosure statement dated 23" September, 2022 and comments received
thereon, considered relevant by the Authority, have been addressed in these final findings. The
Authority notes that most of the post disclosure submissions made by the interested parties are mere
reiteration of their earlier submissions. However, the post disclosure submissions to the extent
considered relevant are being examined in these Final Findings.
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Z. *** in these final findings represents information furnished by an interested party on confidential basis
and so considered by the Authority under the Rules.

aa. The exchange rate adopted by the Authority for the subject investigation is 1 US $= Rs. 74.99.
PRODUCT UNDER CONSIDERATION AND LIKE ARTICLE

At the stage of initiation, the product under consideration was defined as follows:

“3. The product under consideration for the purpose of the present investigation is Mono Ethylene Glycol,
also known as MEG or Ethylene Glycol. Mono Ethylene Glycol is a clear, colourless, virtually odourless,
and slightly viscous liquid. It is miscible with water, alcohols, and many organic compounds. Its chemical
formula is C2H602. It can be stored in stainless steel, aluminium, or lined drums, tank cars or tank trucks. It
has a specific gravity of 1.114 and a flash point of 110 °C (closed cup).”

Submissions made by other interested parties

The following submissions have been made by other interested parties with regard to the scope of the product
under consideration and like article:

a. Bio-MEG produced and sold by IGL is a different product considering the difference in production
process. RIL produces MEG using naphtha or ethane whereas IGL produces Bio-MEG using molasses.

b. Bio-MEG is not generally sold in India but exported to companies who want to earn carbon credits, and
as such, RIL and IGL are not catering to the same customers.

C. Producers in Saudi Arabia have not exported Bio-MEG to India.

d. The Authority may kindly analyse the need for formulating a PCN for the purpose of injury analysis,
considering the difference in raw materials and production process of Bio-MEG and MEG.

Submissions made by the domestic industry

The following submissions have been made by the domestic industry with regard to the scope of the product
under consideration and like article:

a. The domestic industry has produced like articles to the subject goods imported from the subject
countries.

b. The domestic industry has produced three types of MEG, namely fibre-grade, technical / non-fibre grade
and Bio-MEG. While fibre-grade and technical / non-fibre grade MEG are produced using ethylene
made from ethane, propane, butane, naphtha, etc., Bio-MEG is produced using ethylene made from bio-
ethanol.

C. Bio-MEG produced by IGL is same as the fibre-grade and technical / non-fibre grade MEG produced by
RIL and imported from the subject countries, in terms of physical and technical characteristics as well
as end-uses.

d. Mere difference in the inputs used for production of ethylene, which is the major raw material, cannot
render the product as unlike products, as per the practice of the Authority in the case of Sodium
Hydrosulphite from China PR and Korea RP.

Examination by the Authority

The product under consideration in the present investigation is Mono Ethylene Glycol, also known as MEG or
Ethylene Glycol. Mono Ethylene Glycol is a clear, colourless, odourless, and slightly viscous liquid. It is
miscible with water, alcohols, and many organic compounds. Its chemical formula is C2H602. It can be stored
in stainless steel, aluminium, or lined drums, tank cars or tank trucks. It has a specific gravity of 1.114 and a
flash point of 110 °C (closed cup).

Mono Ethylene Glycol is majorly used as a chemical intermediate in the production of polyester fibres,
polyester films, and resins such as polyethylene terephthalate (PET). PET is converted into plastic bottles
which are used globally. Further, MEG is also used in the fibre treatment of textiles, the paper industry, and in
adhesives, inks, and cellophane due to its humectant properties. It is also used as a dehydration agent in natural
gas pipelines where it inhibits the formation of natural gas clathrates before being recovered from the gas and
reused.

Mono Ethylene Glycol is generally produced using two basic raw materials, ethylene and oxygen. Ethylene and
oxygen are combined to produce ethylene oxide (EO) in a multi-tubular catalytic reactor. The highly
exothermic reaction is carefully controlled with proprietary and effective safety systems developed by
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scientific design. EO produced in the reactor is separated to high quality purified EO and/or is further
processed to produce fiber-grade Mono Ethylene Glycol (MEG) as well as di- and tri- ethylene glycols (DEG,
TEG).

With regard to the claim that Bio-MEG produced using ethylene made from bio-ethanol is different than MEG
produced using ethylene made from ethane, propane, butane, naphtha, etc., it is noted that Bio-MEG has
essentially same technical / physical characteristics as MEG produced using ethylene made from ethane,
propane, butane, naphtha etc. Both the products are produced using the same raw material, namely ethylene.
The fact that the production process of the raw material, ethylene, is different is not relevant. Further, the
domestic industry has submitted that both types of MEG are used for the same applications and various
customers use both types of MEG interchangeably. Therefore, it is noted that Bio-MEG and MEG produced
from ethane/propane/butane are not different products.

As regards the request for a separate PCN-wise examination, it is noted that none of the interested parties have
raised this request in response to the notice of initiation. Rather, the request for a PCN-wise analysis has been
made only at the belated stage of rejoinder submissions, i.e. much after the submission of all responses and
other information. Moreover, there is no difference between Bio-MEG and MEG as such. Accordingly, the
Authority does not find it appropriate to conduct PCN wise analysis.

The product under consideration is classifiable under Chapter 29 under the tariff code 2905 31 00. The customs
classification is only indicative and is not binding on the scope of the present investigation.

The Authority notes that the subject goods produced by the domestic industry and that imported from the
subject countries are comparable in terms of characteristics such as physical & chemical characteristics,
manufacturing process & technology, functions & uses, product specifications, pricing, distribution &
marketing and tariff classification of the goods. The two are technically and commercially substitutable. The
consumers are using the two interchangeably. The consumers importing the product under consideration have
also purchased the same from the domestic industry. In view of the same, Authority holds that the goods
produced by the domestic industry are like article to the product under consideration imported from subject
countries.

SCOPE OF DOMESTIC INDUSTRY & STANDING

Submissions made by the other interested parties

The following submissions have been made by the other interested parties with regard to the scope of the
domestic industry and standing:

a. The Authority must call for information from 10CL, as done in the case of PTA where information was
submitted a day before the issuance of disclosure statement.

b. The Authority must also request BPCL to provide their project report, to analyse the prospects which
the producer has seen and decided to make investment, despite alleged material injury and severe threat
of material injury

Submissions made by the domestic industry

The following submissions have been made by the applicants with regard to the scope of domestic industry and
standing:

a. The application has been filed by India Glycols Limited (IGL) and Reliance Industries Limited (RIL),
who account for a major proportion of the total domestic production in the country and satisfy the
requirements under Rule 5(3) of the Anti-Dumping Rules.

b. The applicants have not imported the subject goods and are not related to any foreign producers /
exporters of subject goods or importers of subject goods in India.

c. The applicants have no reservations with regards to any information being sought from Indian Oil
Corporation Limited, the other producer of the subject goods and Bharat Petroleum Corporation
Limited, which is in the process of setting up a plant.

Examination by the Authority
Rule 2(b) of the Anti-Dumping Rules defines domestic industry as under:

“(b) “domestic industry” means the domestic producers as a whole engaged in the manufacture of the
like article and any activity connected therewith or those whose collective output of the said article
constitutes a major proportion of the total domestic production of that article except when such
producers are related to the exporters or importers of the alleged dumped article or are themselves



[¢TRT |—=ue 1] T T TSI © T 67

17.

18.

19.

E.1

20.

importers thereof in such case the term ‘domestic industry’ may be construed as referring to the rest of
the producers”.

The application has been filed by India Glycols Limited and Reliance Industries Limited. The applicants are
neither related to any producers or exporter of the subject goods in the subject countries or importers of subject
goods in India, nor have they imported subject goods from the subject countries. There is one other producer of
the subject goods in the country, Indian Oil Corporation Limited, which has neither supported nor opposed the
present investigation.

The other interested parties had submitted during the oral hearing that Indian Oil Corporation must be called
upon to participate in the investigation and submit its information. It is noted that the Authority or the
applicants cannot compel any party to participate in an investigation and submit information. The Authority is
only required to ascertain whether the applicants’ production meets the requirement of the domestic industry
under the law. However, it is noted that Indian Oil Corporation has submitted a letter claiming that they are
also suffering because of dumped imports from middle east countries.

The total domestic production has been determined on the basis of the details provided by the applicants. The
applicants account for more than 80% of the total domestic production in India. Further, none of the other
producers have supported or opposed the present investigation. The Authority therefore holds that the
applicants constitute domestic industry within the meaning of Rule 2(b) of the Anti- Dumping Rules and the
application satisfies the criteria of standing in terms of Rule 5(3) of the Rules.

CONFIDENTIALITY

Submissions made by the other interested parties

The following submissions have been made by the other interested parties with regard to confidentiality:

a. The domestic industry has claimed excessive confidentiality and have failed to provide a non-
confidential summary of productivity, export price, R&D expenses, funds raised, return on investment,
alleged capacity expansion in the subject countries and costs of the domestic industry.

b. The domestic industry has claimed excessive confidentiality with regard to capacity, production,
capacity utilization and sales.

The domestic industry has not provided information with regard to constructed normal value.

The domestic industry has claimed excessive confidentiality with regard to manufacturing process,
volume and value of production by other producers and non-injurious price calculation which is in
violation of Trade Notice No. 1/2013 and 10/2018.

e. Policies relating to purchase, sales, accounting, cost accounting and quality control procedure and
information contained in Section-V1 have been claimed confidential without any reason.

f. Information relating to utilities consumption, cost of production, raw material and packing material
consumption for the period of investigation and injury period has not been provided even in indexed
form.

g. The domestic industry must be compelled to provide the information requested under the relevant trade
notice which is a practice followed by the Authority.

h. The Authority has failed to request meaningful summary of confidential information from the domestic
industry, which has violated Article 6.5.1 and has impaired the right to defense of the Kingdom of Saudi
Avrabia.

I Neither the Authority nor the domestic industry thus far have provided the transaction-wise import data
in Excel to all the interested parties which is in violation of the decision taken in Exotic Décor Pvt. Ltd.
and Ors. v. Designated Authority.

J. The information relating to the specifics of Indian customers and supply chain was claimed confidential

since the domestic industry are potential competitors and disclosure of which may result in prejudice to
business interest of Mitsubishi Corporation, which is in consistence with the approach taken in
"Uncoated Copier Paper" from Indonesia and Singapore. However, in the interest of cooperation,
Mitsubishi Corporation is now disclosing that it supplies the subject goods to un-related end users in
India.

K. Mitsubishi Corporation being a purely trading company, its operating margins are business- sensitive
and highly confidential information that needs to be protected from the competitor trading entities and
therefore the performance selling price and cost of MEG have not been disclosed. However, such
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information is available with the Authority and thus does not hamper the investigation or prejudice the
interested parties. As per Trade Notice 10/2018, the Authority may permit deviation from the guidelines
contained therein.

There is no requirement to disclose channel of sales and distribution as per Trade Notice 10/2018.

The applicants have not placed any evidence on record regarding any publicly available information not
shared by ExxonMobil.

Nan Ya Plastics Corporation has filed complete information. Certain information such as related party
transactions have not been provided in the non-confidential version as the same is business sensitive in
nature.

Wood Mackenzie Report has not been shared even though Trade Notice 1/2013 states that that
information available in public domain should be disclosed. The Authority being quasi-judicial is bound
to follow principles of natural justice.

With regard to claims of non-disclosure of information pertaining to purchase of raw materials and
inputs, it is submitted that such information is not available in the public domain and thus cannot be
disclosed.

The domestic industry has failed to substantiate the claim that information relating to corporate structure
of SABIC is available in the public domain.

Submissions made by the domestic industry

The following submissions have been made by the domestic industry with regard to confidentiality:

a.

Some of the responding producers have claimed their entire channel of distribution as confidential,
preventing the domestic industry from commenting on completeness of the value chain.

Mitsubishi Corporation has claimed their entire performance parameters as confidential.

Disclosure of trends pertaining to sales quantity, selling prices etc. cannot result in disclosure of any
confidential business proprietary information of Mitsubishi Corporation.

All the responding producers have claimed complete confidentiality on whether raw materials are
purchased or captively produced. Further, information regarding purchase of raw material and utilities
from related parties has also been claimed as confidential.

Adjustments claimed with reference to normal value and export price have also been claimed to be
confidential.

The responding producers have not provided information regarding (i) related entities involved in the
production and sale of subject goods, (ii) ownership of own company or holding group, (iii) financial
and contractual link, (iv) list of products produced and (v) audited financial statements, even where
such information is publicly available.

The foreign producers have not provided information regarding write-up of manufacturing process and
raw materials used, in violation of Trade Notice 10/2018.

The foreign producers have claimed complete confidentiality regarding details about production
facilities, adjustment for start-up cost and post-invoicing discounts, if any.

Disclosure of information pertaining to capacity, sales volume and value, production and costs of the
domestic industry would adversely impact the domestic producers in inter-se competition, competition
with other producers, and their ability to negotiate prices. Further, the GCC-TSAIP itself considers
such information as confidential.

Since the R&D expenses and fund raised were not identifiable separately for the subject goods, the
same can be taken from publicly available financial statements.

Since the constructed normal value is based on the conversion cost of domestic industry, disclosure of
the same would be highly prejudicial to the competitive interests of the domestic industry.

Transaction-wise import data is provided in PDF format as required under Trade Notice 7/2018.
Further, the CESTAT order in Exotic Décor v. Designated Authority, was issued when the Authority
did not authorize interested parties to obtain data directly from the DGCI&S.
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m. The domestic industry has disclosed non-injurious price and injury margin in range.

n. Since there exists only one other domestic producer in the country, disclosure of its volume of
production of one would result in disclosure of actual data of the other producer. Thus, the total Indian
production has been duly disclosed.

0. Information contained in Section VI is business proprietary information and cannot be disclosed to the
interested parties.

Examination by the Authority
With regard to confidentiality of information, Rule 7 of the Anti-Dumping Rules provides as follows:

“Confidential information: (1) Notwithstanding anything contained in sub-rules (2), (3) and (7) of rule
6, sub-rule (2) of rule 12, sub-rule (4) of rule 15 and subrule (4) of rule 17, the copies of applications
received under sub-rule (1) of rule 5, or any other information provided to the designated authority on a
confidential basis by any party in the course of investigation, shall, upon the designated authority being
satisfied as to its confidentiality, be treated as such by it and no such information shall be disclosed to
any other party without specific authorization of the party providing such information.

(2) The designated authority may require the parties providing information on confidential basis to
furnish non-confidential summary thereof and if, in the opinion of a party providing such information,
such information is not susceptible of summary, such party may submit to the designated authority a
statement of reasons why summarization is not possible.

(3) Notwithstanding anything contained in sub-rule (2), if the designated authority is satisfied that the
request for confidentiality is not warranted or the supplier of the information is either unwilling to make
the information public or to authorise its disclosure in a generalized or summary form, it may disregard
such information.”

Information provided by the interested parties on confidential basis was examined with regard to the
sufficiency of the confidentiality claims. On being satisfied, the Authority has accepted the confidentiality
claims, wherever warranted and such information has been considered confidential and not disclosed to the
other interested parties. Wherever possible, parties providing information on confidential basis were directed to
provide sufficient non-confidential version of the information filed on confidential basis. The Authority made
available the non-confidential version of the evidence submitted by interested parties by directing the interested
parties to share the non-confidential version of their submissions with each other through e-mails.

The interested parties have contended that the domestic industry has not disclosed information pertaining to
capacity, production, sales, return on investment, costs and information contained in Section-VI. The Authority
notes that such information is confidential by nature, and has accepted the confidentiality claimed by the
domestic industry.

With regards to information relating to the volume and value of production of the other producers, it is noted
that since there exists only one other producer of MEG in the country other than the applicants, disclosure of
the volume of production of such producer would lead to disclosure of the actual information of such producer,
which would be detrimental to the competitive interest of the producer. However, the total domestic production
has been disclosed.

The other interested parties have also claimed that the domestic industry has failed to disclose their
manufacturing process. The Authority notes that a brief write-up of the manufacturing process along with the
raw materials used has been provided in the non-confidential version of the petition. The interested parties have
contended that the domestic industry has not disclosed the R&D expenses and funds raised. The Authority
notes that the domestic industry has explained that such information was not identifiable separately for the
product under consideration in the financial statements. The interested parties have not explained the prejudice
caused to them by non-disclosure of such information.

With regards to the DGCI&S data, the Authority notes that the data has been shared with the interested parties
relating to volume & value of the imports from exporting countries into India. Further, the applicants have
provided a complete list of transaction wise import data. The Authority holds that procedure for sharing and
procuring the import data has been laid down in the Trade Notice 07/2018 dated 15" March 2018 and the
Authority notes that the procedure now being applied is consistent and uniform across all interested parties and
investigations and provides adequate opportunity to the interested parties to defend their interests.

With regard to non-disclosure of constructed normal value, it is noted that the normal value determined at the
stage of initiation was based on conversion of cost of production of the domestic industry. The disclosure of
such information would have a significant adverse impact on the competitive interests of the domestic industry.
In any case the dumping margin determined based on such normal value has been provided in range.
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With regard to the claim that the domestic industry has failed to provide the Wood Mackenzie report along
with the non-confidential submissions, it is noted that the domestic industry has submitted that the report is a
third party information which it is not authorized to disclose. Therefore, the Authority holds that the domestic
industry has not claimed excessive confidentiality on this count.

With regard to the contentions of the domestic industry concerning the excess confidentiality claimed by the
responding foreign producers / exporters, it is noted that the Authority has examined the confidentiality claims
made by the responding foreign producers / exporters and on being satisfied the Authority has accepted the
confidentiality claims, wherever warranted.

MISCELLANEQOUS ISSUES

Submissions made by the other interested parties

The following miscellaneous submissions have been made by the other interested parties:

a.  The initiation of the investigation was not appropriate as the domestic industry was required to provide
reasonably relevant evidence necessary to support a prima facie case.

b.  As held by the Panel in Guatemala — Cement Il, an investigation can be initiated only if there is
sufficient evidence to justify the same, which was not present in this case. The type of information
sufficient to impose anti-dumping duty is the type of information that must be provided to initiate an
investigation. Such position was also taken by the Panel in US — Softwood Lumber and Mexico — Steel
Pipes and Tubes.

C. The domestic industry has requested initiation of investigation only four months after willfully
requesting termination of previous investigation concerning same product, without providing additional
grounds that justify such initiation. Since repeated investigations concerning the same product have a
trade chilling effect and impact the stability and predictability of market access. The Authority must
consider economic, commercial and policy implications before initiating the investigation.

d.  Theinitiation of back-to-back investigations against Kuwait is disruptive of trade.

e. The new petition filed by the domestic industry is targeting the same imports just after termination of the
previous investigation, even though the Authority did not find any dumping, injury and causal link in the
previous investigation.

f. India has initiated 24 investigations concerning imports from Saudi Arabia, particularly for chemical and
petrochemical products, while GCC has initiated only 2 investigations against Indian imports. This has
impacted Saudi Arabian exports and has negated its natural comparative advantage.

g. India targets exports from Saudi Arabia the most as it has initiated as many investigations as all the other
WTO members put together. Anti-dumping instrument should only be used in exceptional circumstances
and when the conditions set forth in the Anti-Dumping Agreement are satisfied.

h.  Saudi Arabia is the fourth largest trading partner for India and a major energy supplier. Excluding fuels,
India has a trade surplus with Saudi Arabia, and exports from India to Saudi Arabia have been increasing
in the last three years.

i The period of investigation and preceding year, 2019-20, have three common months. Comparison of
two similar sets of data does not provide an unbiased picture. in line with the findings of Appellate
Body in Mexico — Anti-Dumping on Rice.

J- The domestic industry should have provided data for the period of investigation as well as calendar years
2017, 2018 and 2019 which would provide an objective assessment.

K.  The period of investigation determined is not appropriate as it is affected by Covid-19, and the
lockdowns imposed pursuant to that.

l. The domestic industry should not be allowed to file submissions at any stage of the investigation as it
wishes. Regardless the name of the association, the members are users and importers of MEG and thus,
are interested parties in the present investigation.

Submissions made by the domestic industry

The following miscellaneous submissions have been made by the domestic industry:

a. PTA Users Association cannot be considered as an interested party since it has participated as an
association of PTA users and not MEG users, in investigations before the Authority and before courts.



[¢TRT |—=ue 1] T T TSI © T 71

b.

The PTA Users Association has not addressed the concerns raised by the domestic industry regarding its
status as an interested party. It is merely being used as a platform to raise baseless objections in mala
fide manner.

PTA Users Association has misled the Authority by identifying itself as Polyester Textiles and Apparel
Association since none of the members of the association are users of polyester textile or apparel but
producers of the upstream product. Further, every individual in the country is a user of polyester textile
and apparels, but is not a member of the Association.

PTA Users Association identifying itself as Polyester Textile and Apparel Association amounts to
misrepresentation of facts having previously appeared before the Authority and higher courts as
association of PTA users.

The bylaws of the Association must be examined to establish if it is authorized to represent the interests
of MEG users.

The responding producers / exporters must provide a detailed checklist to establish the completeness of
response and the Authority must disallow addition of any new information beyond the response, which
has been the case in the investigation on Glass fibre from Bahrain and Egypt.

Contrary to the claim of the other interested parties, the Authority satisfied itself as to the accuracy and
adequacy of the evidence presented in the petition at the stage of initiation itself.

Initiation of investigation only requires a prima facie satisfaction of the Authority, as held by the
Rajasthan High Court in Rajasthan Textile Mills Association vs. Dir. General of Anti-Dumping and by
the Tribunal in Huawei Technologies Co. Limited vs. DA and Automotive Tyre Manufacturer’s
Association vs. DA.

The domestic industry is only required to provide information reasonably available to it, which was
shared in the petition itself, as held by WTO Panel in US — Softwood Lumber.

Initiation of fresh investigation post-termination is not prohibited under any law. Further, while India
had earlier proposed in 1999 and 2002 that back-to-back investigations be discouraged but the same was
rejected by the WTO members, including Saudi Arabia.

Contrary to the claims of the interested parties, the Authority made no determinations regarding dumping
or injury in the previous investigation and the investigation was withdrawn by the domestic industry
itself.

While India has initiated 24 investigations against Saudi Arabia, it has imposed duties only against a few
products.

Initiation of multiple trade remedial investigations against Saudi Arabia is on account of high trade
between the countries and price sensitivity of Indian market, leaving high chances of unfair trade
practices.

Exports from Saudi Arabia to India are nearly 4 times than exports from India to Saudi Arabia and as
such, India has a trade deficit in fuels, fertilisers, plastics, organic and inorganic chemicals.

The domestic industry has not made any large gains on account of initiation of present investigation, as
claimed by other interested parties, since it is still earning a very low rate of return due to dumping of
subject goods.

The period of investigation and injury period in the present investigation are in line with Trade Notice
Nos. 2/2021 and 2/2004, which allow overlap between period of investigation and previous years to
ensure no gap between the injury period. Further, it is provided that injury period must comprise of
previous three financial years.

While the Governments of the subject countries have raised objections regarding overlapping period of
three months in the injury period and consideration of equivalent period as injury period, the GCC-
TSAIP in its investigation concerning tiles from India has not adopted a similar approach.

Observations of WTO Appellate Body in Mexico — Beef and Rice are not applicable to the present case
since the period of investigation is determined based on most recent period and no period has been
selectively removed from injury analysis.

While the domestic industry raised arguments regarding particular market situation prior to initiation,
none of the interested parties presented any factual submissions to disprove such claims.
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Examination by the Authority

The other interested parties have questioned the appropriateness of the initiation of the investigation and have
contended that the domestic industry should have provided relevant evidence to support a prima facie case.

The Authority notes that the investigation was initiated based on proper evidence. It is further noted that a
determination regarding imposition or non-imposition of duty is based on the information that flows during the
course of the investigation. Article 5.2 of the Agreement provides that an application for initiation of anti-
dumping investigation must contain information as is reasonably available to the applicant. Further, at the time
of initiation, the Authority is only required to prima facie satisfy itself of the evidence regarding dumping,
injury and the causal link . The Hon’ble Rajasthan High Court in the case of Rajasthan Textile Mills
Association vs. Dir. General of Anti-Dumping [2002 (149) E.L.T. 45 (Raj.)] while interpreting the
observations of the WTO Panel in Guatemala — Cement-I1, held as follows —

“37. ... The Panel dealing with the accuracy and adequacy of evidence observed that if the information
supplied in the application is all that reasonably available to the applicant as required by Article 5.2,
the investigating authority is justified in initiating the investigation. At the stage of justification of
initiation of investigation, the Designated Authority is not required to hold a detailed inquiry but he has
to prima facie satisfy as to whether the application is supported by the evidence in relation to dumping,
injury and causal link between the dumped import and alleged injury.”

Hon’ble CESTAT too in Automotive Tyre Manufacturers’ Association Vs. Designated Authority has taken
the view that the nature of evidence required for the purpose of initiation may not be of the same quality and
quantity as required for final imposition of duty. In the present case, the applicants submitted information and
evidence as was reasonably available to them. Having been satisfied with the prima facie evidence placed
before it, the Authority initiated the investigation.

The other interested parties have also raised concerns regarding the initiation of present investigation soon after
termination of the investigation initiated earlier. It is noted that under the WTO Anti-dumping Agreement or
the Anti-dumping Rules, there exists no such restriction with regard to time gap between termination of an
investigation and subsequent initiation of investigation against the same product. Further, no finding regarding
dumping, injury or causal link was made by the Authority in the previous investigation and the same was
terminated due to withdrawal of petition on the request of the domestic industry.

The Authority also notes that while the interested parties have claimed that there is a trade chilling effect of
such investigations and initiation of investigation after recent termination confers undue gains on the domestic
industry, the Authority further notes that WTO members are allowed to conduct anti-dumping investigations to
remedy the injury caused to the industry due to dumping, as and when it happens. Anti-dumping investigations
conducted within the purview of the WTO Anti-dumping Agreement cannot be considered as violating any
concessions granted under the WTO Agreements. The purpose of anti-dumping investigation and subsequent
measures is not to restrict or hamper trade. The imposition of anti-dumping measures would only ensure that
no unfair advantage is gained by the dumping practices, while remedying injury caused to the domestic
industry and ensure availability of fairly priced goods in the market.

With regard to the issues concerning the period of investigation and injury period, it is noted that Rule 5 (3A) of
the Rules provides that the period of investigation shall not be older than six months at the time of initiation of
investigation. Further, as per Trade Notice No. 2/2004 dated 12" May 2004, the injury period must comprise of
the period of investigation and previous three financial years, which may overlap in order to avoid any gaps
during such period. The period of investigation and the injury period in the present investigation satisfy the
requirements of the Anti-Dumping Rules and the Trade Notices issued by the Authority in this regard.

As regards the argument that the domestic industry has raised issue of particular market situation belatedly, the
Authority notes that the issue regarding particular market situation prevailing in Saudi Arabia and Kuwait was
raised by the domestic industry in its application and this issue was duly noted in the initiation notice itself.
Accordingly, the submissions made by interested parties that the issue of particular market situation was raised
belatedly, cannot be accepted.

The domestic industry has raised concerns with regard to participation by the PTA Users Association as an
interested party in the present investigation. It has been claimed that such Association cannot be an interested
party since it is an Association of PTA Users and not MEG users. The Authority notes that members of this
Association are also users of MEG and therefore PTA Users Association has locus standi to participate as an
interested party in this investigation.

DETERMINATION OF NORMAL VALUE, EXPORT PRICE AND DUMPING MARGIN
Submissions made by the other interested parties

The following submissions have been made by the other interested parties with regard to determination of
normal value, export price and dumping margin.
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a.

There is no change in the allegations concerning particular market situation as compared to the previous
investigation, which was terminated due to withdrawal of application by the domestic industry.

The domestic industry has constructed normal value using cost of production without justifying the
statutory exceptions under Article 2.2.

The domestic industry has not provided evidence of efforts made to obtain the domestic prices
prevailing in Saudi Arabia. Limited access to information cannot be ground for not considering
domestic prices in the subject country for determination of normal value under Article 2.2.

The domestic industry used the cost structure of Indian producers of MEG to construct the normal value
for Kuwait, which is not in line with the requirements of Section 9A(1)(c)(ii)(b) of the Customs Tariff
Act because costs in India and Kuwait are different.

The normal value submitted by the domestic industry is higher by 80% to 224% than the actual cost of
production in Kuwait.

The domestic industry has not provided evidence to show existence of particular market situation with
regard to MEG, and has merely alleged that government intervention in feedstock leads to particular
market situation for MEG in Saudi Arabia and Kuwait.

There is no basis to conclude that state ownership or control automatically implies “particular market
situation” within the Anti-Dumping Agreement, in absence of any government control over the prices.

Practices from different jurisdictions such as Canada, European Union, UK and Australia as well as
practice in India substantiate that government control does not ipso facto result in a particular market
situation.

Contrary to the submissions of the applicants, Article 6(a)(b) of Regulation (EU) 2016/1036 refers to
the right of the Commission to disregard prices or costs in case of significant distortions, which is
different from disregarding the domestic market sales due to particular market situation.

While the domestic industry has claimed that EQUATE and TKOC are government-owned entities, they
are owned in majority by private investors.

Contrary to the submissions of the applicants, the CEO of KPC is a professional executive and not the
Minister of Oil. While PIC is a partial owner of EQUATE and TKOC, KPC does not own these entities.

Since there are no representative domestic sales in Kuwait, the allegation of particular market situation
is irrelevant.

The US DOC has also rejected the allegations of particular market situation based only on existence of
government control over prices in the investigations concerning certain cold rolled and corrosion
resistant carbon steel flat products from Korea RP and certain durum wheat and hard red spring wheat
from Canada.

The three situations mentioned in Article 2.2, including the particular market situation, are only in the
context of the “like product” or the product under consideration, and not in the context of input cost or
raw material cost.

While Canada, USA and EU amended their law to include the raw material distortions under the ambit
of particular market situation, no such amendment has been made in the Indian law.

Reliance on the findings of the Authority in the case of polypropylene is not appropriate as such
findings predate the recent interpretation by the Appellate Body.

Regulated pricing of feedstock is consistent with WTO rules. In absence of any additional comments
with regard to such regulated pricing in the Accession Protocol, as in the case of China, the prices of
feedstock cannot be rejected by a WTO member.

Regulated pricing does not mean distorted pricing, as prices at which feedstock are supplied are
commercially based and ensure the full recovery of production costs and a reasonable profit.
Government of India maintains price regulations in a number of products as well.

The feedstock is available to all users within Saudi Arabia on a non-discriminatory basis.

The Trade Policy Review reveals that the price regulation for natural gas and ethane is intended to
ensure that licensees realize a commercial rate of return suitable for the development and exploitation of
natural gas resources in the Kingdom.
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The domestic pricing of NGLs is commercially based. The Council of Ministers Regulation set out a
detailed formula for ensuring that the prices of NGLs are based on international market prices, adjusted
for cost-based and other commercial considerations.

There is a difference between actual prices and the published prices on account of differences in terms
of sale, after-sale price adjustments, discounts, etc.

The feedstock prices are lower in the Middle East and US because of the regional advantage of oil
abundancy and production/supply chain efficiencies.

With regard to the submission of the applicants that the consumers are buying at the lowest prices
without long term procurement policies, it is submitted that commercial decisions of consumers cannot
be addressed by the Authority.

Since the producers in the country produce ethylene from ethane, and not naphtha, their cost of
production is lower.

The cracker plants in Saudi Arabia are located very close to the plant producing downstream products
leading to overall efficiency in production costs. By comparison, in India, RIL is forced to import
ethane, which entails very high costs.

The cost of ethylene in USA (260 USD per MT) and Saudi Arabia (200 USD per MT) is much lower
than the price in India (500 USD per MT). The difference is on account of natural advantages.

As the price of feedstock used for the production of domestically-sold and exported MEG is identical,
there cannot be a particular market situation within the meaning of Article 2.2.

Absence of particular market situation in Saudi Arabia has been confirmed in final findings of the
DGTR in more than 20 anti-dumping investigations against Saudi Arabia namely Clear Float Glass
from Pakistan, Saudi Arabia and UAE, Normal Butanol or N Butyl Alcohol and Pentaerythritol from
Saudi Arabia etc.

Saudi Aramco has sold ethane to Petro Rabigh on non-discriminatory basis and at arm’s-length prices
and the prices at which Saudi Aramco has supplied to unrelated entities.

Supply arrangements between SABIC and Saudi Aramco were entered into when both entities were not
related. Such prices did not undergo any change pursuant to the acquisition.

Price of inputs set by the government are applicable for all market players regardless of any relationship
with the government or between the input supplier and producer of MEG.

The onus to prove that price of inputs received from affiliated parties are not at arm’s length lies with
the domestic industry.

If the Authority wishes to adjust the normal value for the input price distortions, same adjustments must
be made to export price since the input price is same regardless of markets.

Domestic industry has not provided any information regarding the existence of particular market
situation in Kuwait.

There is not one unified GCC feedstock market and the different feedstock producers in the different
GCC States price their products differently. Trade Policy Review of Kuwait has established that “with
some exceptions, prices of goods and services are freely determined by the market”. There is no
evidence that the cost of production of the producers in Kuwait is distorted in domestic or export
market.

Publicly available information confirms that the prices of feedstock are at arm’s length prices.

If the applicants are concerned about alleged distortion, the remedy is provided under the Agreement on
Subsidies and Countervailing Measures.

The Authority has consistently, in the past decided to examine the issue of availability of raw material at
less than adequate remuneration through an anti-subsidy investigation.

The mere existence of particular market situation is inconsequential unless there is a significant basis to
establish that the same affects the proper comparison of the domestic sales with export price, as held by
the Panel in EC — Cotton Yarn, Australia —A4 Copy Paper and EU — Tube or pipes.

The onus of establishing the existence of particular market situation and that it does not permit proper
comparison of domestic price with the export price lies with the party claiming it.
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The price of inputs and cost of production as per the records of the Saudi producers is common for both
domestic and exported product. The producers do not sell in domestic market at a discount, as compared
to export price.

The domestic industry has not provided any evidence to substantiate their claim that there are no
imports of subject goods into Saudi Arabia and Kuwait.

The domestic industry has failed to explain how domestic markets in Saudi Arabia and Kuwait would
not compete with each other.

Comparison of domestic price of ethane with landed price of imports in Saudi Arabia is contrary to the
Panel’s observation in Australia — A-4 Copy Paper which referred to comparison of domestic price with
cost and not export prices with cost. Further, cost refers to cost of production and not merely cost of raw
material, such as ethane.

Mere affiliation is not a ground to reject the input costs as long as it reasonably reflects the cost of
production and sale of the product concerned in the country of origin. Petro Rabigh has given
information to show purchase of ethane from related parties in the response.

The WTO Appellate body in Ukraine-Ammonium Nitrate case held that non-arm’s length cannot be
considered to be an exception to Article 2.2.1.1

Input prices being lower than international price due to existence of particular market situation cannot
lead to a conclusion that the records of the producer do not reasonably reflect the cost of production of
the subject goods, in accordance with Article 2.2.1.1 and interpretation thereof by the Appellate Body in
Ukraine — Ammonium Nitrate, EU — Biodiesel and EU — Cost adjustment.

Contrary to claims of domestic industry, the word ‘normally’ has been used in conjunction with ‘shall’
in Article 2.2.1.1 to indicate that while exceptions may exist, records of the producer must be relied
upon while constructing cost of production if the two explicit conditions are met.

Even if the Authority holds that particular market situation exits, normal value can only be determined
based on third country selling price and/or cost of production as per the principles laid down in the
Customs Tariff Act. The actual cost of production of the producer should be considered in this regard.

The reliance on Ukraine — Ammonium Nitrate and European Union — Cost Adjustment Methodologies
are inappropriate, as they relate to determination of input costs, once it is ascertained that the market
prices of MEG cannot be used to determine normal value.

Constructed cost of production based on unadjusted prices of ethylene prevailing in international
markets does not reflect the actual cost of production in Saudi Arabia and is violative of Article 2.2, as
per the interpretation of the Appellate Body in European Union — Biodiesel and Ukraine — Ammonium
Nitrate.

The domestic industry has made no attempt to adjust the ethylene price used for the construction of the
normal value to reflect the actual cost of production in the subject countries.

Cost & Freight prices of ethylene prevailing in GCC region cannot be used to determine normal value as
normal value is country specific and general price prevailing in the entire region which includes non-
subject country cannot be used. Further, such price includes the cost of freight to South-East Asia,
which is not incurred by producers in Saudi Arabia and Kuwait.

Normal value cannot be determined based on prices published in journals which are based on
assumptions and presumptions.

The domestic industry’s request to include interest and depreciation cost while computing cost of
ethylene cannot be accepted since the same is not permissible under the law.

European Commission in the investigation concerning imports of MEG from Saudi Arabia accepted the
entire cost reported by the exporters from Saudi Arabia in its final findings.

Selling, general and administrative expenses costs must be determined based on records kept by the
producers, unless the Authority determines that there are no sales in the ordinary course of trade, in
accordance with Article 2.2.2.

The petitioners have added customs duty, insurance and port expenses only for the purpose of inflating
the normal value.

Since RIL has previously imported the subject goods from Kuwait, it should have known that no inland
freight, commission or port expenses are borne by producers in Kuwait.
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Contrary to the submissions of the applicants, the channel of distribution from Kuwait is complete and
all relevant entities have participated in the present investigation.

MEGlIobal Americas Inc. has no role to play in the value chain relating to exports from Kuwait and
therefore its non-participation has no impact on the participation and responses of the exporters. In order
to benefit from individual duty rates, MEGIlobal Americas Inc. would first have to ship the goods to
Kuwait and incur additional costs that would defeat the purpose of any perceived advantage and also go
through the onerous task of obtaining a false certificate of origin from Kuwait.

The non-participation of Mitsubishi International Corporation is not relevant. The guidelines issued by
the Authority regarding filing the questionnaire along with its unrelated exporter is impractical since the
producer does not have control over its unrelated exporters.

In past investigations, the Authority has determined the net export price based on price at which the
producer has sold to exporter, and not the price at which the exporter has in turn sold to India.

Mitsubishi Corporation is the ultimate exporter of goods and has participated and reported details of its
export sales to India. Therefore, the Authority has all the information available with it for calculation of
landed value and for calculation of individual dumping margin and injury margin.

As per the response of Mitsubishi Corporation, MIC has acted only as an agent thereof.

Export price and normal value can be established without the participation of MIC USA as MIC USA is
a trader of MEG and does not manufacture or produce MEG captively. MC had purchased limited MEG
consignments from MIC USA during the period of investigation which in turn were purchased from
Nan Ya Plastic by MIC USA. Purchases from MIC were very in limited quantity and do not constitute
substantial imports in India.

In case the Authority is of the view that data of MIC is necessary, MC is willing to submit the same.

Petro Rabigh has not provided its exports to third countries as normal value would be determined based
on domestic sales of the group of affiliated parties.

Petro Rabigh has participated in the present investigation, as it is related to SABIC who has exported
the subject goods to India. Petro Rabigh cannot opt for filing new shipper review application in case it
decides to export the goods to India in future.

The channel of distribution stated in the response of Petro Rabigh is the general channel followed by it,
but it did not sell through these entities during the period of investigation.

The petitioner has relied upon the Rubber chemical findings which is not applicable to this present
investigation as Saudi Arabia is a market economy country and the producers have not imported
feedstock.

All the entities forming value chain of SABIC Group barring Itochu Corp which has traded a small
volume has participated in the investigation.

SABIC India has not imported any goods exported by SABIC and is not involved with any activities in
relation to importation or sales of the subject goods.

. For the calculation of export price, no evidence relating to the adjustments other than ocean freight is

included in the petition.

Submissions made by the domestic industry

The following submissions have been made by the domestic industry with regard to determination of normal
value, export price and dumping margin:

a.

There exists a particular market situation in Saudi Arabia and Kuwait, with regard to the prices of MEG
as well as the prices of raw materials and utilities.

Due to the existence of government-owned producers of MEG and input suppliers, the selling price and
cost of production of MEG in Saudi Arabia and Kuwait are suppressed and are not in the ordinary
course of trade.

The domestic industry is not precluded from making additional submissions regarding particular
market situation post filing an application.

Since the domestic industry had claimed particular market situation prior to initiation, the producers
should have provided data relating to third country exports in their response.
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e.

Due to the significant presence of the government-owned or government-controlled producers in Saudi
Arabia and Kuwait, the domestic selling price of MEG is distorted and prevents proper comparison
with the export price.

All responding producers / exporters from Saudi Arabia are held by SABIC, which has been wholly
acquired by Saudi Aramco, a state-owned company.

All responding producers from Kuwait are held by Petrochemical Industries Company, which in turn is
a subsidiary of Kuwait Petroleum Corporation, a state-owned company.

Contrary to claims by other interested parties, Equate and TKOC are nothing but the manufacturing
arms of Petrochemical Industries Company K.S.C. and have been listed as a part of the Core Business
of PIC on its website.

Existence of government control over prices itself implies that sales in that market are not suitable for
determining prices, as per the Manual of Operating Procedures.

Reference to regulation of prices of products by Government of India is irrelevant to the present
investigation.

While the domestic industry has relied on factors provided in the Canadian, EU, UK and Australian law
to establish the existence of a particular market situation, the other interested parties have failed to
show how such factors do not lead to conclusion of existence of particular market situation in the
present case.

Contrary to the claims of the interested parties, in the investigation concerning certain corrosion
resistant steel flat products from Korea RP, the US DOC specifically addressed the involvement of
government in providing subsidies and regulation of electricity price which led to existence of
particular market situation.

The term “particular market situation” includes the existence of distortions in input prices due to
various reasons, as held by the WTO Panel in Australia — A4 Copy Paper and as reflected in practices
of authorities in Canada, EU and UK.

As evident from the Report of the Working Party on the Accession of Kingdom of Saudi Arabia to the
WTO, the domestic prices of ethane, propane, butane and natural gas have been subject to price and
profit control, and are fixed by Saudi Arabian Council of Ministers. Despite increase in price of ethane
and propane in 2016 by Saudi Arabia, these prices continue to be subject to regulation as per the HSBC
Global Research report, Trade Policy Review of Saudi Arabia and annual report of Saudi Aramco.

Absence of comments with regards to particular market situation in the Report on Accession Protocol
of Saudi Arabia cannot supersede the rights of WTO members under the Anti-dumping Agreement.

The domestic industry has not claimed that regulation of feedstock prices is inconsistent with WTO
rules, but such consistency does not preclude consideration of the issue as particular market situation.

As per its annual report, where Saudi Aramco sells the inputs domestically at a price below the
corresponding equalization prices, it is entitled to compensation from the Government for an amount
equal to the cost of the revenues directly forgone due to compliance with the Kingdom’s current pricing
mandates.

The GCC market being one unified market without internal tariff barriers, the distorted prices
prevailing in Saudi Arabia are likely to have influenced prices prevailing in Kuwait as well.

Other interested parties must establish their claim with evidence that prices in GCC are freely
determined by market and are at arm’s length.

The European Commission in the investigation concerning MEG from Saudi Arabia and USA
remained sub silentio on issues regarding input price distortions and particular market situation, which
were not raised before it and thus, such findings cannot be relied upon.

The WTO Panel has affirmed that even if a certain situation constitutes a subsidy, it can nevertheless be
considered within the scope of particular market situation.

Ethane is not feedstock or raw material for clear float glass, normal butanol or pentaerythritol and
absence of findings of Authority with regard to particular market situation in such investigations is
irrelevant to the present case. Further, determination regarding particular market situation and whether
it presents proper comparison, depends on case-to-case basis, as held by WTO Panel in Australia A-4
Copy Paper.
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Distortion in the prices of the inputs has resulted in the distortion of the cost of production and
domestic prices, but has not impacted the export prices which are in competition with other global
producers.

Availability of feedstock on a non-discriminatory basis is irrelevant for determination of particular
market situation under the Anti-dumping Agreement.

Contrary to the arguments of other interested parties, even where the same inputs are used for both
domestic and exported goods, the distorted inputs prices are likely to impact domestic and export prices
differently depending on the prevailing market conditions, as observed by the WTO Panel in Australia
— A4 Copy Paper.

The conditions of competition prevailing in Saudi Arabia and Kuwait are different from India since
there is no demand for MEG in Saudi Arabia and Kuwait, there are no imports of MEG and all
producers are directly / indirectly government-owned or controlled. On the other hand, there is high
demand of MEG in India, there are significant imports and there are two privately owned major
producers in the country.

The cost of production for producers in Saudi Arabia and Kuwait has remained unchanged while the
price of exports to India declined, indicating absence of any relationship between cost and price.

Contrary to the claims made by other interested parties, prices of inputs in Saudi Arabia are not lower
due to any natural advantage or abundant supply but due to price regulations and compensation
received by Saudi Aramco from the government.

Despite having high reserves of natural gas, price of ethane in USA is determined as per market forces
and has fluctuated significantly during period of investigation.

The domestic industry has provided information regarding price of exports of ethylene, propane and
butane from subject countries and price of ethane prevailing in USA, which are all subject to same
natural regional advantages as claimed by the interested parties with reference to domestic prices of
such inputs. However, despite the regional advantages, the prices in USA are not low or regulated.

With regards to the purchases from affiliates, the WTO Panel in US — OCTG held that the Authority
can reject the price of raw materials purchased from an affiliate which is not at arm’s length.

It has been the consistent practice of the Authority to determine normal value based on facts available
where the exporters failed to establish purchase of raw material from related party at arm’s length.
Other jurisdictions also consider whether any input procured from affiliate are valued at arm’s length
basis.

Since ethane is not imported into Saudi Arabia and is only supplied by Saudi Aramco in the country
and all sales by Saudi Aramco to unrelated parties are also at regulated prices, such prices cannot be
used to determine the arm’s length price for purchase of ethane.

While the Authority is required to normally determine cost of production based on records kept by the
producers if the requirements of Article 2.2.1.1 are met, costs other than records can still be relied upon
in certain cases, as held by the WTO Panel in Australia — A4 Copy Paper. Similar approach was
adopted by the Authority in the case of Aluminium Foil from China PR, Indonesia, Malaysia and
Thailand.

Authorities in Canada, Australia and USA also consider costs other than costs kept in records for
determination of cost of production.

Since the responding producers have concealed relevant information regarding the particular market
situation in their countries, the Authority can determine normal value on the basis of facts available, as
held by the Supreme Court in DA vs. Haldor Topsoe.

The decisions of Ukraine — Ammonium Nitrate and EU — Cost Adjustment Methodologies do not
prevent rejection of domestic selling price in case of particular market situation or rejection of cost in
case of input price distortions.

Since the particular market situation prevailing in Saudi Arabia and Kuwait affects the prices of
utilities and raw materials alike, the price of both must be rejected in determination of cost of
production.

In addition to particular market situation for prices of inputs, all responding producers have purchased
inputs from affiliated parties and thus, the cost of production of MEG for producers in Saudi Arabia
and Kuwait should be adjusted for the market price of ethylene and natural gas at international prices.
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There is a need for adjustment of price of ethylene since it is not possible to address all distortions even
if undistorted cost of ethane, propane, butane and natural gas are considered.

Contrary to the argument of other interested parties, the Authority can consider out-of-country prices
for determination of cost of production, after reasonably adjusting the same to represent the cost of
production in the country, as observed by the WTO Appellate Body in EU — Biodiesel.

Considering the significant investment in ethylene cracker and major value addition involved in the
production of ethylene from ethane, the full cost of ethylene, including interest and depreciation, must
be considered.

Contrary to the claims of the other interested parties, the domestic industry circulated the non-
confidential version of the petition along with the addendum, to all parties reflecting the change in
dumping margin, pursuant to submissions regarding existence of particular market situation in Saudi
Arabia and Kuwait.

Evidence regarding the domestic selling price in Saudi Arabia is not relevant since such price must be
rejected in view of the particular market situation.

As held by WTO Panel in US — Softwood Lumber, the domestic industry is only required to provide
information reasonably available to it, which was shared in the petition itself,

The domestic industry submitted normal value based on the information reasonably available to it in
accordance with Article 5.2 of the Anti-dumping Agreement.

Such prices are based on the information available on Trade Map, which collects its data from official
sources such as Central Statistical Bureau, Kuwait, UN COMTRADE and Central Department of
Statistics & Information, Saudi Arabia and is, therefore, reliable.

Normal value can be determined based on cost of production of the domestic industry at the stage of
initiation, as held by the Tribunal in Automotive Tyre Manufacturer’s Association vs. Designated
Authority.

Individual dumping margin should not be granted to producers whose related / unrelated exporters have
not participated in the present investigation.

Mitsubishi International Corporation, which has sold the goods produced by Nan Ya Plastic, America
to Mitsubishi Corporation, has not participated in the investigation. In absence of participation by
Mitsubishi International Corporation, the Authority would be unable to determine profitability of final
exports to India.

As per the Manual of Operating Procedures, every unrelated intermediary involved in the physical
movement or financial transaction of the goods is required to participate in an investigation.

It is required to be examined if an exporter / trader has exported the goods at profit or loss, and in the
absence of participation by such trader, the response filed by the producers should be rejected, as in the
case of HFC Component R-32 from China PR.

Itochu Corporation, which has exported the goods produced by Eastern Petrochemical Company has
not participated in the investigation.

MEGIobal Americas Inc., which is a related producer of Equate Petrochemical Company and The
Kuwait Olefins Company, has not participated in the investigation.

Considering the various intermediaries involved in exporting the goods to India from Saudi Arabia and
Kuwait, the export price in the present case should be determined after considering lower of exporter’s
sale price or importer’s purchase price, similar to practice of Canadian Authority.

The export price must be verified from documents sought from the Customs Authorities as is the
practice of authorities in European Union and GCC.

SABIC India Private Limited has provided marketing services to SABIC. The expenses incurred by the
marketing entity should be adjusted in the determination of export price.

The domestic industry claimed adjustments to export price as per the consistent practice of the
Authority.

Contrary to the claims of the other interested parties, even if the exporters in Kuwait are located near
their own ports and own the pipelines, they would still incur certain post ex-factory expenses for
administration and maintenance, which are required to be adjusted.
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RIL had previously imported goods from Kuwait only on CFR basis and is not aware of where the
exporters incurred any inland freight or port expenses.

Examination by the Authority

Under section 9A (1) (c), normal value in relation to an article means:

(i) the comparable price, in the ordinary course of trade, for the like article when destined for
consumption in the exporting country or territory as determined in accordance with the rules made
under sub-section (6); or

(if) when there are no sales of the like article in the ordinary course of trade in the domestic market of
the exporting country or territory, or when because of the particular market situation or low volume of
the sales in the domestic market of the exporting country or territory, such sales do not permit a proper
comparison, the normal value shall be either —

(a) comparable representative price of the like article when exported from the exporting country
or territory to an appropriate third country as determined in accordance with the rules made
under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub- section (6):

Provided that in the case of import of the article from a country other than the country of origin and
where the article has been merely transshipped through the country of export or such article is not
produced in the country of export or there is no comparable price in the country of export, the normal
value shall be determined with reference to its price in the country of origin.

The Authority sent questionnaires to the known producers/exporters from the subject countries, advising them
to provide information in the form and manner prescribed by the Authority. The following producers/exporters
have co-operated in this investigation by filing the questionnaire response:

a.

b
c

d
e.
f

9
h

x =

L T o 5 3

r.

Equate Petrochemical Company, Kuwait

The Kuwait Olfeins Compnay KSCC (TKOC), Kuwait
Arabian Petrochemical Company (Petrokemya), Saudi Arabia
Eastern Petrochemical Company (SHARQ), Saudi Arabia
Jubail United Petrochemical Company (United), Saudi Arabia
Saudi Basic Industries Corporation (SABIC), Saudi Arabia
Saudi Kayan Petrochemical Company, Saudi Arabia

Saudi Yanbu Petrochemical Company (Yanpet), Saudi Arabia
Rabigh Refining and Petrochemical Company, Saudi Arabia
Yanbu National Petrochemical Company (Yansab), Saudi Arabia
Nan Ya Plastics Corporation, America, USA

Nan Ya Plastics Corporation, Texas, USA

Mitsubishi Corporation, Japan

SPDC Limited, Japan

ExxonMobil Chemical Asia Pacific, Singapore

Mitsubishi Chemical Asia Pacific Pte. Limited, Singapore
SABIC Asia Pacific Pte. Limited, Singapore

MEGIobal International FZE, UAE

The normal value and export price for all producers / exporters from the subject countries have been
determined as below.
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The domestic industry has alleged that there exists a particular market situation with regard to the domestic
selling price of MEG in Saudi Arabia and Kuwait, based on the fact that all producers of MEG in Saudi Arabia
and Kuwait are owned or controlled by the governments in the respective countries. In this regard, the domestic
industry has submitted evidence to demonstrate that all responding producers from Saudi Arabia are owned or
controlled by Saudi Aramco, a state-owned entity, through SABIC. Further the domestic industry has also
provided evidence to establish that the responding producers from Kuwait are owned or controlled by Kuwait
Petroleum Corporation, a state-owned company, through Petrochemical Industries Company.

In addition, the domestic industry has also alleged that there exists a particular market situation with regard to
price of ethane, propane, natural gas, butane, etc. in Saudi Arabia as the price of such inputs are distorted due
to government intervention. In this regard, the domestic industry has relied upon price controls in Saudi Arabia
over the supply of inputs.

The other interested parties have contended that the factors highlighted by the domestic industry do not permit
and warrant any adjustment to the cost of production. It has been emphasized that the inputs are available to all
producers on a non-discriminatory basis in Saudi Arabia. The opposing interested parties have further cited the
Panel reports in Australia —A4 Copy Paper to claim that particular market situation can be concluded only
when the particular market situation is such that it prevents a proper comparison of domestic sales with the
export price.

Reference has also been made to decisions in the case of European Union — Cost Adjustment Methodologies,
European Union — Biodiesel and Ukraine — Ammonium Nitrate to claim that no adjustment can be made to the
cost of production, as the records of the responding producers are kept in accordance with the generally
accepted accounting principles of the subject countries, and reasonably reflect the cost associated with the
production and sale of the subject goods. It has also been highlighted that the Designated Authority is required
to arrive at the cost of production in the country of origin.

In order to address the issue, the Authority finds it necessary to examine the factual aspects involved having
regard to the legal principles governing the issue. The Authority notes that as per the provisions of Section
9A(1)(c) of the Customs Tariff Act, 1975, normal value is required to be determined based on the comparable
price, in the ordinary course of trade, of the like article, when destined for consumption in the exporting
country. However, when because of a particular market situation, such sales do not permit a proper
comparison, the normal value may be determined on alternative basis.

“(c) “normal value”, in relation to an article, means -

(i) the comparable price, in the ordinary course of trade, for the like article when destined for consumption
in the exporting country or territory as determined in accordance with the rules made under sub-section (6);
or

(ii) when there are no sales of the like article in the ordinary course of trade in the domestic market of the
exporting country or territory, or when because of the particular market situation or low volume of the sales
in the domestic market of the exporting country or territory, such sales do not permit a proper comparison,
the normal value shall be either —

(a) comparable representative price of the like article when exported from the exporting country or territory
to an appropriate third country as determined in accordance with the rules made under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with reasonable addition for
administrative, selling and general costs, and for profits, as determined in accordance with the rules made
under sub-section (6).”

The first step thus is to examine whether a particular market situation exists in a particular country and if so,
the next step is to examine whether the effect of the particular market situation is such that it does not permit a
proper comparison between the domestic selling price and the export price. The Authority notes that in the
present case, the evidence on record shows that the prices of inputs such as ethane, propane, butane, natural
gas, etc. are fixed by the Government of Saudi Arabia. The supply of these inputs in the country is controlled
by Saudi Aramco, a government owned company. Pursuant to a series of Council of Ministers Resolutions, the
Kingdom has established regulated prices for domestic sales of certain hydrocarbons, including ethane. The
price of ethane has been regulated at USD 1.75 per MMBtu, while the price of natural gas is fixed at USD 1.25
per MMBtu. The prices of propane and butane have been set at a discount of 20% to the FOB Japan price. The
other interested parties have also not disputed that the prices of the inputs are set in this manner. However, it is
noted that the Government ownership per se does not establish particular market situation.

With regard to the distortion of input prices, the interested parties have contended that that after reforms in
2015-16, the prices of ethane are comparable to the prices in other oil rich countries. It has also been contended
that the prices in Saudi Arabia are lower due to natural advantages. The Authority, however, notes that the very
fact that prices of ethane and other inputs are regulated implies that they are not determined by free market
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forces. The domestic industry has relied on the Trade Policy Review of Saudi Arabia and has stated that Saudi
Aramco, a government-owned entity, is entitled to compensation from the Government if it sells crude oil and
certain refined products domestically at regulated price, equal to the cost of the revenue forgone by Saudi
Aramco by complying with the Government's pricing mandates. The Authority notes that once the prices are
regulated by the Government, it cannot be considered that the prices are lower due to natural advantages or
competitively set.

53.  Therefore, the Authority concludes that the prices of inputs such as ethane, propane, butane, natural gas etc. in
Saudi Arabia are influenced by government intervention and to this extent particular market situation exists in
Saudi Arabia. The Authority also notes the decision of the WTO Panel in the case of Australia — Anti-Dumping
Measures on A4 Copy Paper. The Panel has specifically considered whether input price distortion can be
construed as a particular market situation. The Panel noted that “capable of preventing a proper comparison” is
not a necessary qualification for a situation to constitute “particular market situation”.

“7.27 In our assessment, the phrases "particular market situation” and "permit a proper comparison"
function together to establish a condition for disregarding domestic market sales as the basis for normal
value. Specifically, that domestic sales "do not permit a proper comparison" must be "because of the
particular market situation". If domestic sales do permit a proper comparison, then they cannot be
disregarded as the basis for normal value, regardless of the existence of the particular market situation and
its effects, whatever those may be. We find no functional purpose is served by incorporating into the meaning
of "particular market situation" part of the function that will necessarily be served by the terms "because of"
and "not permit a proper comparison”. Accordingly, we find that "capable of preventing a proper
comparison™ is not a necessary qualification for a situation to constitute the "particular market situation".
Indeed, incorporating such a meaning into the term "particular market situation” would alter the functioning
of this provision. Thus, we find that the term "particular market situation” does not require or contemplate
an analysis relating to the capability of causing domestic sales to not permit a proper comparison in the
abstract. Rather, the terms "because of" and "not permit a proper comparison™ in Article 2.2 already
properly and adequately fulfil this function.

7.28 Turning to the specific issue posited by Indonesia of a low-priced input used identically to produce
merchandise for the domestic and export markets, we are again unpersuaded that a categorical
disqualification from constituting the “particular market situation” can be sustained as a matter of
interpretation. We understand that Indonesia is arguing that a situation that equally affects the cost of
producing merchandise for sale in domestic and export markets will necessarily equally affect the sales
prices in both markets and will, therefore, permit a proper comparison between domestic market sales and
export sales. First, we find no legitimate interpretative basis for incorporating this proposed meaning into
the term “particular market situation”, particularly where such considerations are more appropriately
examined in relation to the terms “because of” and “permit a proper comparison” as suggested by the above
analysis. Second, we do not accept as a given that an equal impact on cost of merchandise produced for
domestic and export markets would necessarily affect sales prices in both markets equally such that a proper
comparison between domestic sales and export sales would not be prevented. We consider that these
assertions are not appropriate elements for an interpretation of the term “particular market situation”, but
rather are better suited to an analysis of whether domestic sales do not permit a proper comparison because
of a particular market situation identified by an investigating authority. We will return to these points in our
examination of Indonesia’s arguments relating to the meaning of the term “permit a proper comparison”

54.  The Authority also notes the decision of the WTO Panel in the case of Australia — Anti-Dumping Measures on
A4 Copy Paper quoted below on the issue that input price distortion can be considered as a particular market
situation, even if it has some effect on the export price.

“7.57 On the basis of the above findings, we determine that Indonesia has not demonstrated that the ADC
acted inconsistently with Australia's obligations under Article 2.2 of the Anti-Dumping Agreement when it
found that a "particular market situation™” existed in the Indonesian domestic market for A4 copy paper.
Indonesia's arguments have not persuaded us that a domestic market situation resulting in a lower cost for
an input used to produce both exported and domestically sold product is necessarily excluded from
constituting “the particular market situation". Nor are we persuaded that, as a general proposition, any
situation which has or may have some impact on export sales in addition to domestic market sales is
necessarily excluded from constituting "the particular market situation" because we consider that, in at least
some cases, differences in the impact on domestic and export sales could prevent a proper comparison.
Finally, we are also not persuaded that "the particular market situation" referenced in this provision
necessarily excludes any situation that arises from a subsidy or other governmental action.”

55.  The Authority further takes note of the fact that no evidence has been placed on record to substantiate that raw
material prices are fixed or regulated by the Government in Kuwait. Therefore, the Authority concludes that
there does not exist a particular market situation in Kuwait.



[¢TRT |—=ue 1] T T TSI © T 83

56.

57.

58.

After reaching the conclusion that the prices of inputs such as ethane, propane, butane, natural gas etc. in Saudi
Arabia are influenced by government intervention and to this extent particular market situation exists in Saudi
Arabia, the next issue to be examined is whether the effect of the particular market situation is such that it does
not permit a proper comparison between the domestic selling price and the export price.

In this regard, the Panel in Australia Copy Paper has also observed as under.

“7.73. Where a "particular market situation” is found to exist, the investigating authority must examine
whether "a proper comparison” of the domestic and the export price is permitted or not. We consider that the
"proper comparison” language calls for an assessment in respect of the comparison of domestic and export
prices.

7.74. The ordinary meaning of the term "proper" is "suitable for a specified or implicit purpose or
requirement; appropriate to the circumstances or conditions, ... apt, fitting; correct, right". The term
"comparison” can be understood as "the action, or an act, of comparing, or noting the similarities and
differences of two or more things". The function of the "permit a proper comparison™ test is to determine
whether the domestic price can or cannot be used as a basis for comparison with the export price to identify
the existence of dumping. It is implied here in Article 2.2 that the words "a proper comparison™ refer to the
comparison between the domestic price and the export price. Thus, the purpose of an investigating
authority's examination under the second clause of Article 2.2 of the Anti-Dumping Agreement is to
determine whether domestic sales of the like product in the ordinary course of trade do not permit a proper
comparison between the export price and the domestic sales price because of the particular market situation
or the low volume.

7.75. While the proper comparison in Article 2.2 refers to the comparison between the domestic and export
prices, a purely numerical comparison between the two prices may not reveal anything about whether the
domestic price can be properly compared with the export price. Rather, it is necessary to conduct a
qualitative comparison of the domestic and export prices. The phrase "because of the particular market
situation™ makes clear that the qualitative assessment of whether the domestic and export prices can be
properly compared should focus on how the particular market situation affects that comparison. We
therefore consider that the "proper comparison™ language calls for an assessment of the relative effect of the
particular market situation on domestic and export prices. We understand that, in certain circumstances, as a
result of this assessment, the investigating authority may conclude that the particular market situation has no
effect on the export prices.

7.76. Turning to the assessment of whether "a proper comparison" is not permitted because of the particular
market situation, we note that the focus of the analysis is on whether the effect of the particular market
situation is such that a proper comparison between domestic sales prices and export prices under
examination is not permitted. In other words, the investigating authority must examine the domestic sales in
order to determine whether a proper comparison between the two prices is permitted in spite of the effect of
the particular market situation. The point is to determine if there is a comparable domestic price (i.e. if there
is "the comparable price, in the ordinary course of trade, for the like product when destined for consumption
in the exporting country™ in the sense of GATT 1994 Article VI:1(b) and Article 2.1 of the Anti-Dumping
Agreement). That determination is fact-specific and should be made on a case-by-case basis by the
investigating authority assessing the effect of particular market situation on the domestic price in relation to
the effect on the export price, if any. This relative assessment is necessary because, as we explain in the
following subsection, while a particular market situation may have an effect on both domestic and export
prices, it does not follow that the impact on domestic and export prices will be the same. If the investigating
authority finds that because of a particular market situation a proper comparison of the domestic price and
the export price is not permitted, it is required to give a reasoned and adequate explanation of its
conclusion.”

The Authority has determined existence of particular market situation in Saudi Arabia due to lower price of inputs
arising out of government intervention. The Authority has examined all the available evidence on record
regarding the cost of the PUC, the domestic selling price and the export price of the PUC. The Authority notes
that particular market situation due to lower prices of raw material will result in lower domestic selling price and
also lower export price unless proved to the contrary. If raw material prices are lower, it will result in lower
selling price of the final product generally, irrespective of whether such final product is meant for domestic
market or export market unless proved otherwise. In the present case, the Authority notes that out of the 6
producers of PUC in SABIC Group who have participated in this investigation, normal value has been determined
for 5 producers based on their export price to an appropriate third country and not based on domestic sales price
in Saudi Arabia. Therefore, the issue of particular market situation affecting the domestic selling and thereby
distorting the comparison between domestic selling price and export price for the purpose of determination of
dumping margin is not of much relevance. Moreover, the Authority also notes that there is no sufficient evidence
to conclude that the particular market situation prevailing in Saudi Arabia has specifically impacted domestic
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59.

selling price of the product under consideration for one producer in SABIC Group for whom normal value has
been determined based on domestic selling price in such a manner that a proper comparison between domestic
selling price and export price is not permitted.

Thus, the Authority concludes that that there is no sufficient evidence on record to reject actual cost of raw
material and domestic selling price of producers/exporters from Saudi Arabia for determining the dumping
margin.

G.3.1. Determination of normal value and export price

Kuwait

EQUATE Petrochemical Company K.S.C.C. (“EQUATE”), The Kuwait Olefins Company K.S.C.C. (“TKOC”)

and MEGlobal International FZE (“MEGlobal”) (collectively referred to as “EQUATE Group”)

Normal Value

60.

61.

62.

EQUATE Petrochemical Company K.S.C.C. (“EQUATE”) and The Kuwait Olefins Company K.S.C.C.
(“TKOC”) are the producers of the PUC in Kuwait. EQUATE and TKOC have exported the PUC to India and
other third countries through a related exporter, MEGlobal International FZE (“MEGlobal”), based in United
Arab Emirates. It has been noted by the Authority that EQUATE and TKOC have not made any sales of the
PUC in the domestic market during the POI. So, it is not possible to determine the normal value on the basis of
domestic sales in Kuwait.

Explanation (c) to Section 9A(1) of the Customs Tariff Act, 1975, provides as follows:
“Normal Value, in relation to an article, means —

(i) the comparable price, in the ordinary course of trade, for the like article when destined for
consumption in the exporting country or territory as determined in accordance with the rules made
under sub-section (6); or

(ii) when there are no sales of the like article in the ordinary course of trade in the domestic market
of the exporting country or territory, or when because of the particular market situation or low
volume of the sales in the domestic market of the exporting country or territory, such sales do not
permit a proper comparison, the normal value shall be either-

(a) comparable representative price of the like article when exported from the exporting
country or territory to an appropriate third country as determined in accordance with the
rules made under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub-section (6):

Provided that in the case of import of the article from a country other than the country of origin and
where the article has been merely transhipped through the country of export or such article is not
produced in the country of export or there is no comparable price in the country of export, the normal
value shall be determined with reference fto its price in the country of origin.”

As there are insignificant (less than 5% of export quantity to India) sale of the PUC by EQUATE Group in the
domestic market, the Authority has proceeded to determine the normal value based on the other permissible
method provided under the Custom Tariff Act. Accordingly, both producers were requested to provide the
transaction-wise details of their export sales to third countries for selection of an appropriate third country for
determination of normal value as per the clause (ii)(a) of Explanation (c) to Section 9A(1) of Customs Tariff
Act. The transaction-wise data of exports to third countries, provided by the responding producers, has been
examined for selection of an appropriate third country. In the absence of any specific guidelines in this regard,
either in the WTO Anti-Dumping Agreement or in the Customs Tariff Act or in the Anti-Dumping Rules, state
of product development in the said country and volume of imports, have been taken as the guiding criteria for
selection of the appropriate third country. It has been noted that the largest volume of exports by EQUATE
Group are to China PR. The Authority does not consider China PR as an appropriate third country because (i)
China PR does not operate under market economy conditions and (ii) Exports volumes to China PR are
significantly higher than export volumes to India. The Authority notes that export volumes to Pakistan are in
the closest range compared with the export volumes to India during the POI. Therefore, Pakistan has been
selected as the appropriate third country and EQUATE Group’s exports to Pakistan have been considered for
determination of normal value for the EQUATE Group.
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63.  To determine the normal value, the Authority conducted the ordinary course of trade test to determine profit-
making export sales transactions to Pakistan with reference to the cost of production of the subject goods. The
Authority has considered the sales price of MEGIlobal and made appropriate adjustments on account of post-
factory expenses, SGA expenses and other items to arrive at ex-factory prices at the producer’s level. Upon
conducting the ordinary course of trade test, Authority notes that more than 80% of the transactions concerning
exports to Pakistan are profitable. Therefore, the Authority has considered all export transactions made to
Pakistan during the POI for determination of the normal value.

64. EQUATE Group has claimed adjustments on account of shipping cost, commission, credit cost, bank charges,
and credit insurance. The Authority has accepted all the adjustments claimed by EQUATE Group. The normal
value at the ex-factory level for EQUATE Group has been determined accordingly, and the same is shown in
the Dumping Margin Table below.

Export Price

65.  The Authority notes that EQUATE Group has exported a total quantity of *** MT of the PUC to India during
the POI originating in Kuwait through the following trade channels:

Trade Channel Quantity | % Share of total | Status of the
exports trade channel
EQUATE/TKOC -> MEGIobal - Customers in falele faleie Cooperating
India
EQUATE/TKOC -> MEGIlobal > Mitsubishi falele faleie Cooperating
Corporation - Customers in India
EQUATE/TKOC -> MEGIlobal > Global Trade Fkk Fxk Non-
well > Customers in India Cooperating
EQUATE/TKOC -> MEGIobal - CPF Packaging Fhx folaiel Non-
—> Customers in India Cooperating
EQUATE/TKOC > MEGIlobal - Samika Global Fxk Fxk Non-
-> Customers in India Cooperating
Total il

66.  The Authority notes that the companies involved in more than ***% of the total exports to India have provided
relevant information and are cooperating before the Authority. The information provided by EQUATE Group
has been considered by the Authority for determining the export price. EQUATE Group claimed adjustments
on account of shipping cost, credit cost, and bank charges. In addition, the Authority also made adjustments for
SGA expenses and profit (if applicable) of MEGlobal to arrive at the ex-factory export price at producer’s
level.

67.  With respect to the exports made to India for which the complete export chain has not participated before the
Authority, the Authority has determined the export price on the basis of the facts available. Accordingly, the
weighted average export price for entire exports to India by EQUATE Group has been determined, and the
same is shown in the dumping margin table below.

All other Producers from Kuwait

68.  For all other non-cooperating producers in Kuwait, normal value, export price and dumping margin have been
determined based on facts available taking into account the data of the cooperating producer and the same is
shown in the dumping margin table below.

Saudi Arabia

Arabian Petrochemical Company (PETROKEMYA), Eastern Petrochemical Company (SHARQ), Jubail
United Petrochemical Company (UNITED), Saudi Kayan Petrochemical Company (SAUDI KAYAN), Saudi
Yanbu Petrochemical Company (YANPET) and Yanbu National Petrochemical Company (YANSAB)
[collectively referred as “SABIC Group Producers”] along with related traders, Saudi Basic Industries
Corporation (SABIC) and SABIC Asia Pacific Pte. Ltd (SAPPL)

Normal Value

69.  Arabian Petrochemical Company (PETROKEMYA), Eastern Petrochemical Company (SHARQ), Jubail
United Petrochemical Company (UNITED), Saudi Kayan Petrochemical Company (SAUDI KAYAN), Saudi
Yanbu Petrochemical Company (YANPET) and Yanbu National Petrochemical Company (YANSAB) are
related producers of the PUC in Saudi Arabia within the SABIC Group. It is noted by the Authority that during
the POI, only SHARQ and YANPET have made sales of the PUC in the domestic market of Saudi Arabia. All
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70.

71.

72.

73.

sales in the domestic market were made to related trader, Saudi Basic Industries Corporation (SABIC), who in
turn sold the subject goods to unrelated domestic customers. Therefore, the Authority has proceeded to
determine the normal value for SHARQ and YANPET based on their domestic sales of the PUC during the
POI.

The Authority notes that the domestic sales of SHARQ and YANPET are in sufficient volume when compared
with exports to India. The Authority has conducted the ordinary course of trade test to determine profit making
domestic sales transactions with reference to the cost of sales of the subject goods for SHARQ and YANPET.
The Authority examined whether the profit-making transactions are more than 80% or not. In the present case,
it is noted that more than 80% of the domestic sales of YANPET are profitable and hence all the domestic sales
of YANPET have been considered to determine the normal value. In case of SHARQ, there are no profitable
sales. So, it is not possible to determine the normal value for SHARQ on the basis of its domestic sales.

Explanation (c) to Section 9A(1) of the Customs Tariff Act, 1975, provides as follows:
“Normal Value, in relation to an article, means —

(i) the comparable price, in the ordinary course of trade, for the like article when destined for
consumption in the exporting country or territory as determined in accordance with the rules made
under sub-section (6); or

(i) when there are no sales of the like article in the ordinary course of trade in the domestic market
of the exporting country or territory, or when because of the particular market situation or low
volume of the sales in the domestic market of the exporting country or territory, such sales do not
permit a proper comparison, the normal value shall be either-

(b) comparable representative price of the like article when exported from the exporting
country or territory to an appropriate third country as determined in accordance with the
rules made under sub-section (6); or

(b) the cost of production of the said article in the country of origin along with reasonable
addition for administrative, selling and general costs, and for profits, as determined in
accordance with the rules made under sub-section (6):

Provided that in the case of import of the article from a country other than the country of origin and
where the article has been merely transhipped through the country of export or such article is not
produced in the country of export or there is no comparable price in the country of export, the normal
value shall be determined with reference to its price in the country of origin.”

As there are no domestic sales of the PUC by PETROKEMYA, UNITED, SAUDI KAYAN, YANSAB and no
profitable domestic sales by SHARQ, the Authority has proceeded to determine the normal value based on the
other permissible methods provided under the Custom Tariff Act. Accordingly, these five producers were
requested to provide the transaction-wise details of their export sales to third countries for selection of an
appropriate third country for determination of normal value as per the clause (ii)(a) of Explanation (c) to
Section 9A(1) of the Customs Tariff Act. The transaction-wise data of exports to third countries, provided by
these five producers, has been examined for selection of an appropriate third country. In the absence of any
specific guidelines in this regard, either in the WTO Anti-Dumping Agreement or in the Customs Tariff Act or
in the Anti-Dumping Rules, state of product development in the said country and volume of imports, have been
taken as the guiding criteria for selection of the appropriate third country. The Authority has considered exports
to third countries for all the five producers taken together for ascertaining the appropriate third country. It has
been noted that the largest volume of exports by these producers are to China PR. The Authority does not
consider China PR as an appropriate third country because (i) China PR does not operate under market
economy conditions and (ii) Export volumes to China PR are significantly higher than export volumes to India.
The Authority notes that export volumes of these producers taken together to Indonesia based on information
provided by SABIC are in the closest range compared with the export volumes to India during the POI.
Therefore, Indonesia has been selected as the appropriate third country and exports to Indonesia made by
PETROKEMYA, UNITED and SAUDI KAY AN have been considered for determination of Normal Value for
these three producers. It is noted the YANSAB and SHARQ have not exported the PUC to Indonesia during
the POI.

To determine the normal value for PETROKEMYA, UNITED and SAUDI KAYAN, the Authority conducted
the ordinary course of trade test to determine profit making export sales transactions to Indonesia with
reference to the cost of sales of the subject goods. If profit making transactions are more than 80%, then the
Authority has considered all the export transactions to Indonesia for the determination of the normal value and
in cases, where profitable transactions are less than 80%, only profitable export sales transactions to Indonesia
have been taken into consideration for the determination of the normal value.
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74.

75.

76.

It is noted that UNITED’s profit making transactions to Indonesia are more than 80% and PETROKEMYA’s
& SAUDI KAYAN’s profit making transactions to Indonesia are less than 80%. Accordingly, Authority has
considered all the export transactions to Indonesia for UNITED and only profit-making export transaction to
Indonesia for PETROKEMY A and SAUDI KAYAN for determination of normal value.

As regard other two producers, YANSAB and SHARQ, the Authority has selected Turkey as the appropriate
third country as both these producers have not made any exports to Indonesia during the POI and exports to
Turkey are in the closest range compared with the export volumes to India during the POI. It is noted that
SHARQ’s and YANSAB’s profit making transactions to Turkey are more than 80%. Accordingly, Authority
has considered all the export transactions to Turkey for SHARQ and YANSAB for determination of normal
value.

All the producers have claimed adjustments on account of logistics expenses and credit cost. The Authority has
accepted all the adjustments claimed by the producers. The normal value at the ex-factory level for the above-
mentioned producers has been determined accordingly, and the same is shown in the Dumping Margin Table
below.

Export Price

77.

78.

As per the information filed by the responding producers, the Authority notes that during the POI,
PETROKEMYA, SHARQ, UNITED, SAUDI KAYAN and YANPET have exported the subject goods to India
through related traders SABIC, SPDC Ltd (“SPDC”) and ExxonMobil Chemical Asia Pacific (“Exxon
Mobil”). YANSAB has not made any exports of the subject goods to India during the POI. SABIC has further
resold the subject goods to another related trader SABIC Asia Pacific Pte. Ltd (“SAPPL”), who in turn sold the
subject goods to unrelated customers in India. SPDC and Exxon Mobil have further resold the subject goods to
Mitsubishi Chemical Asia Pacific Pte Ltd (“MCAP”) and Mitsubishi Corporation, who have finally sold to
related and unrelated Indian Customers.

It was noted by the Authority that SABIC procures orders from customers and directs producers to effect
delivery. Producers raise an invoice on SABIC at a provisional price. SABIC raises an invoice on SAPPL and
SAPPL raises invoice on final customer in India. Modifications to price, after sales, are adjusted through debit
or credit notes. SABIC deducts a marketing fee and all delivery related expenses from the final price charged to
the customer and the balance amount is paid to the producers. Producers receive the net back payment from
SABIC after the credit period and also incur certain expenses. It was examined whether marketing fee charged
by SABIC and delivery related expenses retained by SABIC are sufficient to cover all expenses and provide
reasonable profit. Similar arrangement is followed for exports made through SPDC and Exxon Mobil. It was
noted that SABIC has incurred a loss on exports of subject goods to India manufactured by SAUDI KAY AN
and SHARQ. The producers have claimed adjustments on account of inland freight (wherever applicable),
handling and credit cost from the net back received from SABIC, SPDC and Exxon Mobil. The Authority has
allowed the adjustments claimed by the producers and also made an additional adjustment for the losses
incurred by SABIC (with respect to subject goods manufactured by SAUDI KAY AN and SHARQ) to arrive at
the net ex-factory export price for the producers. Accordingly, the weighted average export price for entire
exports to India by SABIC Group producers has been determined, and the same is shown in the dumping
margin table below.

Rabigh Refining & Petrochemical Company (“Petro Rabigh”)

Normal Value, Export Price and Dumping Margin for Petro Rabigh

79.

80.

81.

From the response filed by Petro Rabigh, the Authority notes that Petro Rabigh is a producer of MEG in Saudi
Avrabia. Petro Rabigh has not made any exports of the PUC to India during the POI. Therefore, the Authority is
not in a position to determine individual dumping margin for Petro Rabigh.

From the response filed by Petro Rabigh, the Authority notes that Petro Rabigh has also not made sales of the
PUC in the domestic market of Saudi Arabia during the POI. However, Petro Rabigh has made exports of the
subject goods to third country markets.

Petro Rabigh has submitted that even though they have not exported the PUC to India during the POI, they
have exported the PUC to India during 2017. It has been claimed by Petro Rabigh in their submissions filed
subsequent to the filing of the questionnaire response that they are related to SABIC. Petro Rabigh has also
submitted that dumping margin determined for SABIC Group Producers may be adopted for Petro Rabigh and
accordingly the individual anti-dumping duty rate, if any, determined for SABIC Group Producers should be
extended to Petro Rabigh as well. The Authority notes that there is no requirement for the Authority to examine
the issue regarding the need for extending the anti-dumping duty rate determined for SABIC/SABIC Group
producers to Petro Rabigh because the Authority has concluded that there is no injury to the domestic industry
and therefore the Authority has not recommended for imposition of anti-dumping duty on import of subject
goods.
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All other Producers from Saudi Arabia

82.  For all other non-cooperating producers from Saudi Arabia, normal value, export price and dumping margin
have been determined based on facts available taking into account the data of the cooperating producers and
the same is shown in the dumping margin table below.

M/s Nan Ya Plastics Corporation, America (Producer/Exporter), M/s Nan Ya Plastics Corporation, Texas
(Producer/Domestic Seller) and M/s Mitsubishi International Corporation (Trader)

Normal Value, Export Price and Dumping Margin

83.  Nan Ya Plastics Corporation, America, is a producer and exporter of the subject goods from USA. It is noted
by the Authority that during the POI, the company has no domestic sales of the subject goods. It is also
observed that Nan Ya Plastics Corporation, Texas, which is a related company of Nan Ya Plastics Corporation,
America, is also a producer of the subject goods in USA and during the POI, the company has sold subject
goods in the domestic market only.

84.  The Authority requested both the companies to provide the necessary documents for verification of the
information submitted in their questionnaire response. However, both the companies failed to substantiate cost
of production submitted in the exporter questionnaire response during the verification exercise. In view of this,
the Authority is unable to accept exporter questionnaire response filed by Nan Ya Plastics Corporation,
America and Nan Ya Plastics Corporation, Texas. Accordingly, the Authority determines the normal value,
export price and dumping margin for Nan Ya Plastics Corporation, America & Nan Ya Plastics Corporation,
Texas and all other non-cooperating producers from USA on the basis of facts available information and the
same is indicated in the dumping margin table given below.

A.1 Dumping Margin Table

85.  The dumping margin determined for producers/exporters from Kuwait, Saudi Arabia and USA is given in the

table below:

Producer N‘(’Jgg'/l?ﬂ/‘."r')”e (USNDE/II\D/IT) DM (USD/MT) | DM % Range
Kuwait
EQUATE Petrochemical *hk ek *kk e, 0.10
Company K.S.C.C.
The Kuwait Olefins Company kel Fedek *kk ek 0-10
K.S.C.C.
A“ Others *kxk *%k% *%kk o 0_10
Saudi Arabia
Arabian Petrochemical Fhk *kk kk e 10-20
Company
Eastern Petrochemical Fhk Hkk kk e 1020
Company
Jubail United Petrochemical Kk o Hkk e 1020
Company
Saudi Kayan Petrochemical Fkok Ak *hk o 1020
Company
Saudi Yanbu Petrochemical Fkk *hx kk *kk 10-20
Company
Yanbu National Petrochemical Fkk Fkk *kk *kk 10-20
Company
A” Othel‘s *kk *%% *%k *kKk 10_20

USA

Any Producer/Exporter falale il il il 10-20
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H.

H.1.

86.

ASSESSMENT OF INJURY AND CAUSAL LINK

Submissions made by the other interested parties

The following submissions have been made by the other interested parties with regard to injury and causal link:

a.

The petition filed by the domestic industry lacks sufficient evidence to demonstrate dumping, injury to
the domestic industry and causal link between the allegedly dumped imports and injury.

The allegation of “threat of material injury to the applicant” itself provides that there is no current injury
to the domestic industry.

In order to establish injury, both the parameters of significant increase in the volume of imports and its
adverse impact on the economic parameters of the domestic industry need to be satisfied. However, in
the present investigation there is no volume effect which is causing injury to the domestic industry.

A finding of injury can be recorded only where conditions under both paras (ii) and (iv) of Annexure Il
are met, which is not the case in the present investigation as conditions under both paras are not met.

The word “significant” used in Para (ii) of Annexure — Il implies that mere increase in the volume of
imports or negligible price undercutting is not sufficient to establish the adverse impact of dumped
imports.

The Authority must examine all the factors listed in Article 3.4 of the Anti-Dumping Agreement before
arriving at a finding of material injury as held by the Appellate Body and Panel in Thailand — H-Beams.
When there is positive movement in a number of factors, a finding of injury would require a compelling
explanation from the investigating authorities.

Imports from Saudi Arabia cannot be cumulatively assessed with the imports from USA and Kuwait
since there is no evidence of dumping from Saudi Arabia, imports from USA increased, while that from
Kuwait and Saudi Arabia declined and import prices from Saudi Arabia did not undercut the domestic
prices while import prices from USA and Kuwait did.

Nan Ya Plastics corporation only started exporting MEG to India during 2019-20 and the period of
investigation. Further, export by Nan Ya to India decreased by 12% whereas exports to other countries
increased by 17%. Further, Nan Ya Plastics Corporation, America is operating at more than 90%
capacity during the period of investigation and the domestic industry is operating at 112% during the
period of investigation.

The volume of imports in absolute and relative terms has declined in the period of investigation
compared to the previous years and the market share of the domestic industry has increased while that
of subject imports has declined.

Increase in demand has been captured by Reliance Industries displacing imports from all sources.

The decline in imports cannot be only due to Covid-19, as the decline in imports exceeds the decline in
demand and sales of the domestic industry.

The domestic industry has proposed a potential demand analysis which is based on unsubstantiated
evidence. It has alleged an expected increase in demand by 6% without any basis.

The imports in relation to demand-supply gap calculated by the domestic industry is based on the
assumption that the domestic producers are operating at full capacity and Indian users are buying only
domestically produced MEG. Such assumption is contrary to general economic principles and indicates
the protectionist intention of the domestic industry.

As per the original claim of the domestic industry, the imports from Saudi Arabia are not undercutting
the prices of the domestic industry and thus, such imports must be excluded from the investigation as
per the practice of Authority in Linear alkyl benzene from China, Iran and Qatar.

There is no significant price undercutting by the imports from Kuwait and the domestic industry have
themselves submitted that the price undercutting is marginal.

The selling price has moved independently of the landed price and there is no price suppression or
depression attributable to the subject imports.

The domestic industry was earning high profits when the price undercutting was high and thus, loss of
profits is only due to increase in interest, depreciation and amortizations costs due to setting up of
additional capacities.

The applicants have not submitted evidence regarding decline in landed price being more than the
decline in price of ethylene.



90

THE GAZETTE OF INDIA : EXTRAORDINARY [PART I—SEC.1]

aa.
bb.

CC.

dd.

ee.

ff.

99.
hh.

i

kk.

mm.

nn.

The performance of the domestic industry has improved with regard to installed capacity, production,
capacity utilization, sales and productivity.

The market share of imports from Kuwait has remained stable in the period of investigation compared
to the base year while the market share of the domestic industry has increased by 13%.

The domestic industry has acknowledged in its annual report that MEG market has improved.
Inventory have declined in the period of investigation as compared to 2019-20.

The number of employees, wages and productivity of the domestic industry have increased over the
injury period, implying no injury with respect to such parameters.

Ability to raise capital investments of the domestic industry has not been impacted as it has been able to
expand its capacities

The profitability of the domestic industry has increased significantly during the period of investigation,
as compared to the years 2018-19 and 2019-20, which were part of the period of investigation in the
previous investigation.

RIL has reported an increase of 52% in prices and 27% in margins for the product after the end of
period of investigation.

The low profitability is on account of high depreciation and amortisation expense, and finance cost.

Actual cost of production of ethylene must be considered while determining the non-injurious price.
Since ethylene is produced captively, the cost of production must be normated.

Trends of average capital employed does not support such a huge variation in depreciation and
amortization expenses.

The applicants have calculated return on investment as a percentage of ‘normative cost of sales for its
most recent plants’ since the old plants have depreciated, in violation of para 4 (viii) Annexure III,
which has led to inflated injury margin.

The domestic industry has failed to provide the legal basis for their request to consider the production
and sales ratio of earlier years for apportionment of the finance cost, discounts, administrative expenses,
selling & distribution cost and then normate the costs.

The contention of the domestic industry that a return on depreciated plants be allowed based on the
benchmark of the return allowed on new plant cannot be accepted as Annexure — Il provides that
revaluation of fixed assets is not to be considered in the calculation of capital employed.

Consideration of return of 22% for determination of non-injurious price is not appropriate.

During an era of global recession allowing such a high return to domestic industry is totally incorrect
and is never heard of in any sector.

Merely because DGTR has been adopting 22% return for many years is no ground for claiming
reasonability.

The return of 22% is based on Drug (Prices Control) Order, 1987. However, various factors such as
corporate tax rate and rate of interest have changed since then.

The issue of reasonableness of 22% return on capital employed was examined by Hon’ble CESTAT in
the case of Bridge Stone Tyre Manufacturing & others Vs. Designated Authority and in Hyosung
Corporation Vs. Designated Authority wherein it was held that adoption of 22% return has coloured the
injury determination.

European Union follows the practice of considering the return earned by domestic industry during the
part of the injury period in which dumped imports did not have a negative impact on the domestic
industry. In case of EFMA vs. Council, the Court held that the target price should be limited to the
profit margin which the industry could reasonably count on in the absence of injury.

The Authority is required to assess the actual cost of finance incurred by the domestic industry and
objectively assess the reasonable rate of interest vis-a-vis the return on capital employed, similar to the
practice followed by the European Union.

Since RIL is a vertically integrated producer, in order to obtain an accurate picture of its actual
performance, it is important to assess the overall performance of the entire value chain and allocation of
resources across the value chain, as it may have allocated raw material to more profitable products.
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The Authority and the domestic industry are requested to explain the impact on the injury and causal
link analysis on the statement made by RIL regarding that they do not have the option of “not producing
MEG”.

The domestic industry should clarify whether they transfer captive raw material at market price or cost.

Due to different production process adopted for manufacturing MEG by India Glycols Limited and
Reliance Industries Limited, the injury parameters and injury margin of both the companies cannot be
clubbed.

Allegation of both material injury and threat of material injury cannot be made in the same
investigation. In terms of Rule 4 of the Anti-Dumping Rules the Authority shall submit its findings on
material injury or threat of material injury. It has been held in State of Punjab v. Ram Singh Ex-
Constable and in Indian Medical Association v. UOI, that the term ‘or’ cannot be read as ‘and’ is
regarded as disjunctive and independent. Further, the Manual of Operating Practices provides that an
allegation of threat of injury can be made when the domestic industry has not suffered injury.

There is no threat of material injury to the domestic industry as the exporters do not have freely
disposable capacity for exports to India and the prices of MEG have significantly increased since the
end of period of investigation.

The claim of the domestic industry that there exists no demand for MEG in Saudi Arabia is contrary to
the publicly available information.

Contrary to the submissions of the applicants, the demand for subject goods in Middle East is lesser
than Asia Pacific region as India and China are leading producers of textiles, due to which the Chinese
producers are expanding capacities.

Natural and geographical advantage to any producer cannot be construed as threat to the domestic
industry.

The contention that there are freely disposable capacities in the subject countries and global oversupply
is incorrect as the volume of imports has declined while the prices have increased since the end of
period of investigation.

The responding producers in Saudi Arabia are operating at 98% capacity utilization and hence do not
have any underutilized capacities.

While there may be a global overcapacity, the global consumption is also expected to increase, as is
evident from the journal relied on by the domestic industry.

Mere establishment of one of the factors does not lead to determination of threat of material injury.

The significant captive consumption of the domestic industry must be taken into account and segregated
for the purposes of injury analysis.

Share of captively consumed product has increased in the recent period with the acquisition by RIL of
Alok Industries, JBF Industries and Subhalakshmi Polyester Limited. RIL now consumes 70% of its
production captively, which would further reduce the availability of MEG in the market.

The profits are declining due to the exponential increase in the depreciation due to the increase in the
capacity enhancement by 28%. The domestic industry has also stated that some of its plants are
depreciated.

RIL imports ethane, which needs to be compressed for the purpose of transportation, leading to
exorbitant transportation costs. The impact of the same should be segregated.

Domestic industry lost profits in 2018-19 even when price undercutting was negative, implying that
import prices have no impact on profitability of RIL.

Injury suffered by Reliance is self-inflicted since it is importing Ethane by incurring exorbitant freight
and insurance costs which puts it in a significant cost disadvantage as compared to Saudi producers who
do not have to incur such costs. In addition, the usage of Naptha for production of Ethylene as compared
to Ethane also puts it at a significant cost disadvantage as compared to Saudi producers.

The domestic industry did not invest enough in requisite infrastructure to store the subject goods, and as
a result it is suffering injury. Since the domestic industry is vertically integrated, it can use ethylene for
production of other products and is not forced to produce subject goods continuously and sell at lower
prices.
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RIL had a joint venture with Ensign Natural Resources in US for shale gas assets. As per its annual
report, the management of RIL has carried out an impairment assessment. It must be ensured that such
extraordinary loss is excluded for computation of non-injurious price.

Injury to RIL is because of the fact that when the country was facing a dearth of oxygen supply for
people affected with Covid-19, RIL provided 1000 MT of oxygen, which is a raw material of MEG.
Diversion of oxygen affected the profit of MEG due to shortage of raw material.

The annual report of RIL shows that its profits declined due to weaker demand of MEG in well-supplied
markets.

The domestic industry has failed to assess the effects of the significant increase in exports in the period
of investigation at low profitability. The annual report for RIL shows that while the demand of MEG in
the domestic market declined due to COVID-19, RIL successfully diverted the surplus volume to the
export markets.

The price of crude oil and natural gas directly affect the pricing of the downstream products like
ethylene and MEG which is evident from the annual report of RIL and IGL.

The export of MEG produced from fossils (Natural gas) cannot be the cause of injury to the bio-MEG
producer in India who suffers from its own inherent cost disadvantages.

As per annual report of IGL, the increased price gap between green “petrochemicals” and conventional
crude based petrochemicals had a direct adverse impact on the business volume of Bio-MEG.

IGL has mentioned in its annual report that it is shifting focus to the export market, as one of its key
areas of growth.

It can be seen from the annual report of IGL, the performance of the domestic industry has declined due
to low volume due to COVID-19 and lower price of Bio MEG globally. IGL plants in Dehradun and
Kashipur were shut down for six months due to the pandemic.

There exists no causal link between the volume of imports from Saudi Arabia and alleged injury to the
domestic industry as the volume of such imports and market share of imports have declined over the
period during which the domestic industry was allegedly injured.

Demand for MEG decreased by 7% in the period of investigation due to the global pandemic which is
evident from the annual reports of the domestic industry.

Injury suffered by the domestic industry is because of US-China trade war and low crude prices, which
is clearly stated in their annual reports.

The performance of the domestic industry in 2019-20 was impacted by volatility in the market, lower
price realizations and weak demand, causing an unprecedented slump in the market, as is evident from
annual reports of RIL.

Profitability of the domestic industry may also be impacted due to price fluctuation of ethylene and such
impact must be examined.

The increase in the average stock of the domestic industry is due to the large MEG set up in China PR
which is evident from the annual report of the domestic industry.

. The prices and margins of the domestic industry are based on CFR China spot prices of MEG as

published by ICIS or Platts. However, there is an oversupply in the Chinese market, as admitted by the
domestic industry.

The domestic industry has remained silent on the significant price increase of MEG in 2021.

The responding producers have sufficient storage capacities and have no need to dump the subject
goods in India.

The base year in the present investigation is entirely abnormal as in 2017 China announced a ban on its
import of plastic waste, due to which the demand for MEG shot up. This is also acknowledged by RIL
in its Annual Report for the year 2017-18. Therefore, using 2017-18 as base year exacerbated how
injury is reflected. The base year should be ignored or adjusted, as was done in the investigation
concerning imports of Phenol from Thailand and USA.

Submissions of the domestic industry

The following submissions have been made by the domestic industry with regards to injury and causal link.
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a.

The domestic industry has been forced to match the prices of the subject imports which have allowed
the domestic industry to maintain its volume parameters but have severely impacted its profitability.

Owing to the manner in which production process is structured, there is a compulsion on the part of the
applicant to produce ethylene and thereby MEG.

MEG can be stored only in specific storage capacities and due to such capacities being limited, the
producers are forced the sell the product at available prices.

The producers in the subject countries are also forced to sell MEG due to production chain related to
other products, as a result of which they resort to dumping in India to dispose their production while
selling at high prices in their own markets.

Price is an important factor for users of MEG and thus producers engage in price competition.

Since MEG is a petrochemical product, it largely operates on pass-through basis. However, the mark-
up of landed price over materials cost has declined in the present case, forcing the domestic industry to
reduce its prices.

The domestic industry has suffered injury since 2019-20 which has continued in the period of
investigation.

The demand for the subject goods increased throughout the injury period but has declined in the period
of investigation due to effect of Covid-19 pandemic.

While the volume of imports was high initially, it declined in 2018-19 due to the capacity expansion by
the domestic industry. However, the volume of imports increased in 2019-20, but declined again during
period of investigation, due to the Covid-19 pandemic.

The volume of imports exceeds the demand supply gap in the country. Further, while the demand-
supply gap has reduced over the period, the imports in excess of such gap have increased.

The imports from the subject countries account for 95% of total imports in the period of investigation,
while the imports from other countries have declined.

The landed price of the imports has declined significantly and was the lowest during the period of
investigation.

The decline in landed price has outpaced the decline in price of ethylene, due to which mark-up of
landed price over ethylene has declined over the period.

The subject imports are undercutting the prices of the domestic industry, despite the domestic industry
having reduced its prices to compete with the imports.

With reference to claim regarding change in the price undercutting, minor linking error regarding price
undercutting for Saudi Arabia was identified and rectified before initiation by the Authority.

The profitability of the domestic industry was higher in 2017-18, when the price undercutting was high
indicating absence of competition. However, the domestic industry was forced to reduce its prices to
compete with imports, resulting in marginal price undercutting.

The imports are depressing the prices of the domestic industry.

Due to reduction of domestic prices, the profitability of the domestic industry has declined
significantly. Further, there is a direct link between the decline in mark-up of import price over raw
material price and decline in profits of domestic industry.

The cash profits and return on capital employed earned by the domestic industry have declined
significantly when compared to that in the beginning of the injury period. Further, the domestic
industry has earned very low returns during the period of investigation.

The domestic industry is being forced to export at losses due to significant injury being caused by the
subject imports.

The domestic industry has merely sought that return allowed on depreciated plants be based on return
for new plant. Such approach is not precluded under Annexure-I11, which only requires that reasonable
return be provided, which in this case is higher than 22%. Further, non-injurious price determined on
the basis of depreciated assets would only address the situation of RIL, resulting in discrimination
against any new producers, as held by the Supreme Courts in Reliance Industries Limited vs.
Designated Authority. It is the consistent practice of the Authority to allow a return of 22% to the
domestic industry, unless the interested parties demonstrate with evidence the need for consideration of
different return, as held by the Tribunal in numerous cases.
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In the case of Bridge Stone Tyre Manufacturing vs. DA, the interested parties placed evidence to
demonstrate that lower returns were earned globally by producers.

As regards the reliance on European Fertilizer Manufacturer's Association (EFMA) v Council , the
domestic industry submits that it has no objection if the Authority adopts the higher returns earned by it
in the past for the determination of non-injurious price, in accordance with the submissions of the
interested parties.

While the low demand for the subject goods would have been sufficient for the domestic industry to
utilize its entire capacity, but it was unable to do so due to significant competition from imports.

With regard to the claim for examination of performance of entire value chain of products of RIL, it is
submitted that since information regarding all economic parameters of the domestic industry is
available for the like article itself, reference to a broader basket of products is impermissible under Para
(vi) of Annexure — I1. Further, allocation of resources to other products clearly indicates that production
of like article has become unviable due to injury. In any case, the production of MEG has increased
during the period of investigation and thus diversion of ethylene to other products is not required.

Since RIL operates on SBU ( Standalone Business Unit ) basis, any expenses pertaining to other
products, including any impairment expenses, have not been considered for the purpose of determining
cost of production or the non-injurious price.

With regard to the claim that the Authority must examine both volume and price effects of dumped
imports, it is submitted that the Authority is only required to examine whether imports had a volume or
price effect to determine injury caused to the domestic industry. Such approach was followed by the
Authority in the case of Caustic Soda from Japan, Iran, Qatar and Oman.

Contrary to the claims of the other interested parties, the Authority is not required to analyze every
parameter provided under Para (vii) of Annexure Il and existence of one or more parameters can be
considered for determination of threat, as observed by WTO Panel in US — Softwood Lumber.

Contrary to the claims of the interested parties, the Authority is not required to conduct country-wise
volume and price analysis as pre-condition to cumulative analysis, as observed by the Appellate Body
in EC —Tube or Pipe Fittings.

As regards the claim for exclusion of 2017-18 since it was as exceptional period, it is submitted that the
performance of the domestic industry has declined in the period of investigation when compared to
2016-17 or 2018-19, even if the data for the 2017-18 is excluded. Further, Para (v) of Annexure Il
requires segregation of injury caused due to other factors but there is no requirement for segregation of
improved performance due to other factors.

The injury to the domestic industry is not caused due to other factors.
The exists a causal link between the dumped imports and the injury to the domestic industry.

The Authority is not required to conduct non-attribution analysis regarding features inherent to the
domestic industry that have remained unchanged, such as raw material used, as held by the Appellate
Body in EU — Biodiesel. Further, injury to the domestic industry must be seen as it exists.

Bio-MEG and petrochemical based MEG compete in the same market and thus, decline in the price of
imports would force IGL to reduce its prices, leading to decline in profitability.

IGL has been unable to fully utilize its production capacities due to presence of cheap imports in the
market and has been forced to export goods.

The other interested parties have failed to demonstrate the impact of Covid-19 on the performance of
domestic industry with evidence.

IGL had closed its plant for only a brief period during Covid-19 pandemic, while RIL continued
operating its plants despite decline in demand since cost of shutting down would have cascading impact
on upstream plant. Further, RIL was forced to export significant quantities despite sufficient domestic
demand, due to continuous dumped imports.

The domestic industry has suffered injury since 2019-20 which was prior to the pandemic. Further, low
crude prices and pandemic are universal factors, the effects of which are not limited to the domestic
industry.

Contrary to the claims of the other interested parties, decline in prices of MEG is not due to Covid-19
since shut-downs caused due to the same would have led to increase in costs and as a result increase in
prices. However, the price of the subject imports declined during the period of investigation.



[¢TRT |—=ue 1] T T TSI © T 95

H.3.

88.

89.

nn.

00.

Pp.

qg.

rr.

SS.

tt.

uu.

XX.

ZZ.

aaa.

bbb.

CccC.

ddd.

eee.

fff.

The domestic industry has claimed injury only on account of low profits in domestic sales. Further,
profitability of the domestic industry would likely increase if the price of feedstock as available to
exporters is considered.

The injury claimed cannot be attributed to export sales, and relates only to performance in the domestic
market.

Injury to the domestic industry is not on account of investments since the EBIDTA of the domestic
industry has reduced.

Performance of the domestic industry declined in 2019-20 on account of lower price realization and
volatility caused by the dumping of the subject goods. For this reason, the domestic industry had
previously filed a petition in December 2019.

The domestic industry did not suffer any injury due to shortage of raw materials. Further, provision of
Oxygen during Covid-19 by RIL was not at the cost of its own production.

Oversupply in the market coupled with increase in capacities in China PR in 2019-20 sparked a price
competition which forced the producers in the subject countries to reduce their prices, resulting in
dumping.

MEG is globally sold at prices benchmarked to CFR China prices. However, producers in the subject
countries offer discount at such prices when exporting to India, forcing the domestic industry to also
reduce its prices, thereby causing price injury.

RIL has not acquired JBF Industries and Shubhlakshmi Polymers. Further, acquisition of Alok
Industries by RIL cannot have any impact on the demand or supply of the product.

Decline in prices of MEG in other countries is not relevant to the present investigation.

Increase in prices of MEG post-period of investigation is temporary caused due to increase in freight
container rates.

The US-China trade issues did not cause injury during the period of investigation since exports of
MEG from US to China PR increased during such period.

There exists threat of further material injury to the domestic industry.

The producers in the subject countries have underutilized capacities which may be utilized to increase
the volume of exports to India. Further, such unutilized capacities total upto 95% of the total demand in
India.

Limited demand for MEG coupled with significant production has led to global oversupply, as a result
of which the producers have resorted to unhealthy trade practices by reducing their price to increase
their market share.

There exists minimal demand for MEG in the subject countries, which indicates that the total
production in such countries is intended for exports.

The producers in the subject countries have expanded their capacities in the period of investigation
which is likely to come into full effect from 2021.

In addition to the subject countries, producers in China PR have also enhanced their capacities,
implying reduced demand for subject imports in the Chinese market.

The positive price undercutting implies that imports are likely to suppress and depress the prices of the
domestic industry if duties are not imposed.

Producers in Kuwait and Saudi Arabia have received inputs at unfairly low prices, resulting in lower
prices in their domestic markets as compared to other markets.

Examination by the Authority

The Authority has examined the arguments and counterarguments of the interested parties with regard to injury
to the domestic industry. The injury analysis made by the Authority hereunder addresses the various
submissions made by the interested parties.

Cumulative assessment

Article 3.3 of the WTO Agreement and Para (iii) of Annexure Il of the Rules provides that in case where
imports of a product from more than one country are being simultaneously subjected to anti-dumping
investigations, the Authority will cumulatively assess the effect of such imports, in case it determines that:
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a. The margin of dumping established in relation to the imports from each country is more than two
percent expressed as percentage of export price and the volume of the imports from each country is
three percent (or more) of the import of like article or where the export of individual countries is less
than three percent, the imports collectively account for more than seven percent of the import of like

article, and

b. Cumulative assessment of the effect of imports is appropriate in light of the conditions of competition
between the imported article and the like domestic articles.

The Authority notes that:

a. The subject goods are being dumped into India from the subject countries. The margins of dumping from
each of the subject countries is more than the de minimis limits prescribed under the Rules.

b. The volume of imports from each of the subject countries is individually more than 3% of the total
volume of imports.

c. Cumulative assessment of the effect of imports is appropriate as the exports from the subject countries
not only directly compete inter se but also with the like articles offered by the domestic industry in the
Indian market.

With regards to the argument raised by the other interested parties that imports from Kuwait, Saudi Arabia and
USA cannot be cumulatively analyzed as price of imports from Saudi Arabia has declined while price of
imports from Kuwait and USA has not, the Authority notes that Article 3.3 of the Anti-dumping Agreement as
well as Para (iii) of Annexure Il expressly provide the conditions to be satisfied before the conducting
cumulative analysis of the imports from all subject countries. Such provisions do not require the Authority to
undertake a country-wise analysis of prices prior to such cumulation. Such view has also been taken the
Appellate Body report in EC — Anti-Dumping Duties on Malleable Cast Iron Tube or Pipe Fittings from Brazil
[DS/129/AB], wherein it was held as follows —

“110. We find no basis in the text of Article 3.3 for Brazil's assertion that a country-specific analysis of
the potential negative effects of volumes and prices of dumped imports is a pre-condition for a
cumulative assessment of the effects of all dumped imports. Article 3.3 sets out expressly the conditions
that must be fulfilled before the investigating authorities may cumulatively assess the effects of dumped
imports from more than one country. There is no reference to the country-by-country volume and price
analyses that Brazil contends are pre-conditions to cumulation. In fact, Article 3.3 expressly requires an
investigating authority to examine country-specific volumes, not in the manner suggested by Brazil, but

)

for purposes of determining whether the 'volume of imports from each country is not negligible’.

In view of the above, the Authority holds that it is appropriate to assess the effect of dumped imports of the
subject goods from Kuwait, Saudi Arabia and USA cumulatively.

The other interested parties have claimed that both significant volume and price effect must exist to conclude
material injury. It is noted that with regards to determination of injury to the domestic industry, para (i) of
Annexure-11 to the Rules provides that the Authority must examine both, volume of dumped imports and price
effect of dumped imports on the domestic prices and the impact of such imports on the domestic industry. The
term “both”, in context to para (i) refers to examination of volume and price effect on one hand and the
examination of impact of dumped imports on the domestic industry. However, such provision does not
mandatorily require the Authority to determine existence of injury to domestic industry only where the volume
of imports has increased and the dumped imports have had an adverse price effect.

With regards to the contention that overall performance of the value chain should be considered, the Authority
notes that as per the provisions of para (vi) of Annexure — Il to the Anti-Dumping Rules quoted below, the
effect of imports on parameters of the domestic industry shall be assessed in relation to the like article only.

“(vi) The effect of the dumped imports shall be assessed in relation to the domestic production of the
like article when available data permit the separate identification of that production on the basis of
such criteria as the production process, producers’ sales and profits. If such separate identification of
that production is not possible, the effects of the dumped imports shall be assessed by the examination
of the production of the narrowest group or range of products, which includes the like product, for
which the necessary information can be provided.”

In the present case, separate data for the performance in terms of production, sale and profitability of the like
article has been provided by the domestic industry which shall form basis of the injury analysis, in accordance
with the provisions of para (vii) above. Accordingly, the performance of the applicant in its overall value chain
including upstream or downstream products is not relevant.
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96.  The other interested parties have also claimed that since 2017 was an exceptional year for MEG industry, the
same should be excluded from the injury analysis. In this regard, reliance has been placed on the findings of the
Authority in the case of Phenol from Thailand and USA. The Authority has conducted injury examination by
comparing base year to the period of investigation as well as by conducting a year-on-year analysis.

97.  The other interested parties have also claimed that since IGL produces Bio-MEG using a different production
process, injury parameters for RIL and IGL cannot be clubbed. The Authority finds that injury analysis is
required to be conducted having regard to the domestic industry for the like product. As noted above, Bio-
MEG and MEG produced from ethane/butane/propane are like product, and therefore, shall be included in the
injury analysis. Further, both products compete in the same market and are used interchangeably by the users.
Thus, any changes in the demand or prices of MEG produced from ethane/butane/propane would have an
impact on Bio-MEG and vice-versa. Thus, arguments made by other interested parties in this regard are not
tenable.

98. Rule 11 of Anti-Dumping Rules read with Annexure Il provides that an injury determination shall involve
examination of factors that may indicate injury to the domestic industry, “... taking into account all relevant
facts, including the volume of dumped imports, their effect on prices in the domestic market for like articles
and the consequent effect of such imports on domestic producers of such articles...”. In considering the effect
of the dumped imports on prices, it is considered necessary to examine whether there has been a significant
price undercutting by the dumped imports as compared with the price of the like article in India, or whether the
effect of such imports is otherwise to depress prices to a significant degree or prevent price increases, which
otherwise would have occurred, to a significant degree. For the examination of the impact of the dumped
imports on the domestic industry in India, indices having a bearing on the state of the industry such as
production, capacity utilization, sales volume, inventory, profitability, net sales realization, the magnitude and
margin of dumping, etc. have been considered in accordance with Annexure Il of the Anti-Dumping Rules.

99.  The Authority has taken note of various submissions of the domestic industry and the other interested parties
on injury to the domestic industry and has analyzed the same considering the facts available on record and
applicable laws. The injury analysis made by the Authority hereunder ipso facto addresses the various
submissions made by the interested parties.

1. Assessment of demand / Apparent consumption

100. For the purpose of the present investigation, the Authority has defined demand or apparent consumption of the
product concerned in India as the sum of domestic sales of the domestic industry and other Indian producers
and imports from all sources. The demand so assessed is given in the table below.

Particulars Unit 2017-18 2018-19 2019-20 POI

Including captive consumption

Sales of domestic industry MT Hkk Hkk Hhx Fxk

Trend Indexed 100 146 146 133

Sales of other producers MT falale falale falele falaied

Trend Indexed 100 100 97 97

Subject imports MT 9,05,364 5,41,087 7,07,961 5,23,864

Other imports MT 1,60,583 91,173 78,587 27,747

Total demand MT el faleie il Fhx

Trend Indexed 100 103 109 93

Excluding captive consumption

Sales of domestic industry MT el faleie il Fhx

Trend Indexed 100 168 176 156

Sales of domestic producers MT falaied falaied faleie falaie

Trend Indexed 100 100 97 97

Subject imports MT 9,05,364 5,41,087 7,07,961 5,23,864

Other imports MT 1,60,583 91,173 78,587 27,747

Total demand MT Hhx Hhx il Hhx

Trend Indexed 100 93 103 85
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101. It is seen that the sales of domestic industry, demand for the product under consideration (including captive
consumption) was increasing steadily till 2019-20 but has declined in the period of investigation which the
domestic industry has submitted that it may be due to COVID-19. Further, the volume of subject imports has
also been decreased substantially.

I11.  Volume effect of dumped imports

102. With regards to the volume of the dumped imports, the Authority is required to consider whether there has
been a significant increase in dumped imports, either in absolute terms or relative to production or consumption
in India. For the purpose of injury analysis, the Authority has relied on the transaction wise import data
procured from DGCI&S. The import volumes of the subject goods from the subject countries and share of the
dumped import during the injury investigation period are as follows:

Particulars Unit 2017-18 2018-19 2019-20 POI
Subject imports MT 9,05,364 5,41,087 7,07,961 5,23,864
KUW&It MT *k*k *k*k *k*k *k*k
Trend 100 80 100 89
Saudi Arabia MT Fkk Fkk Fkk Fkk
Trend 100 42 49 23
USA **k* **k*k **k* **k*
Trend 100 55 1,15,850 86,403
Other imports MT 1,60,583 91,173 78,587 27,747
Subject imports in relation to

PrOdUCtIOH % **k* **k*k **k*k **k*k
Trend 100 45 61 44
Consumptlon % **k* **k*k **k*k **k*k
Trend 100 58 72 62
Total Imports % ek Fex Fx Fx
Trend 100 101 106 112

103.

104.

105.

It is noted that the volume of subject imports has reduced during the POI in absolute terms and in relation to
production and consumption in India. This decrease may be due to COVID-19 as admitted by the domestic
industry. However, the volume of imports seems to have not adversely affected the performance of the
domestic industry.

Price effect of the dumped imports

In terms of Annexure Il (ii) of the Rules, with regard to the effect of the dumped imports on prices, the
Authority is required to consider whether there has been a significant price undercutting by the dumped imports
as compared with the price of the like product in India, or whether the effect of such imports is otherwise to
depress prices to a significant degree or prevent price increases, which otherwise would have occurred, to a
significant degree. In this regard, a comparison has been made between the landed price of imports from the
subject countries with the net sales realization of the domestic industry for the subject goods.

Price undercutting

To determine price undercutting, a comparison has been made between the landed value of the product and the
average selling price of the domestic industry, net of all rebates and taxes, at the same level of trade. The prices
of the domestic industry were determined at the ex-factory level.

Particulars Unit Kuwait Saudi Arabia USA SUbJe(.:t
countries

Net selling price Rs./MT falael il il falaled

Landed price Rs./MT falaied faleie faleie falaie
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Price undercutting Rs./MT sk A raray s
Price undercutting % *xk e . s
Price undercutting Range 0-10 0-10 10-20 0-10

It is noted that the subject imports are undercutting the prices of the domestic industry. The price undercutting
ranges from ***% in case of Kuwait and Saudi Arabia from where maximum dumped import took place.

Price suppression / depression

In order to determine whether the effect of imports is to depress prices to a significant degree or prevent price
increases which otherwise would have occurred, the information given by the domestic industry for the
changes in the costs and prices over the injury period has been compared with the landed value.

Particulars Unit 2017-18 2018-19 2019-20 POI
Cost of Sales Rs./MT faleled falaled Hkk ok
Trend Indexed 100 126 104 87
Selling Price Rs./MT falele il faleie faleie
Trend Indexed 100 97 70 65
Landed Price Rs./MT falale il faleie faleie
Trend Indexed 100 106 72 62

It is seen that both cost of sales and selling price of the domestic industry have declined over the injury period.

With regards to the domestic industry’s submission that injury must be analyzed either in terms of volume or
price effects, the Authority notes that injury must be assessed based on the overall state of the domestic
industry, and not merely on the effect that the imports have on the price. The domestic industry has not
demonstrated injury in terms of volume parameters but has stated that it is suffering injury on account of the
low prices of the subject imports. Notwithstanding, the Authority has analyzed the price effects of imports on
the domestic industry.

As regards the submission that the domestic industry was forced to match the prices of the subject imports in
order to maintain its market share, the Authority has examined the said claim of the domestic industry. It is
noted that cost of sales has of domestic industry has declined during the injury investigation period and selling
price of the domestic industry is above its cost of sales. The gap between selling price and cost of sales is about
20% during POI as compared to about 8% during 2019-20. Domestic industry cannot solely rely on reduction
in gap between its cost of sales and selling price in the POl as compared to base year to claim that it is
suffering price suppression or price depression due to imports from subject country. Also, the market share and
the sales of the domestic industry have improved from the base year to the POI.

The domestic industry has also claimed that: (a) landed price of the imports has declined significantly and was
lowest during the POI; (b) decline in landed price has outpaced the decline in price of ethylene. The Authority
has already noted that there is decline in cost of sales of domestic industry and selling price of domestic
industry is above the cost of sales. Further, cost of sales has been reduced by about 16% during POI as
compared to 2019-20 where as landed value has been reduced by about 14% only in the same period.
Comparison with base year may always not give true picture. Therefore, decline in landed price of imports
cannot be said to be causing price suppression or depression.

Economic parameters of the domestic industry

Annexure 1l to the Rules provide that the examination of the impact of the dumped imports on the domestic
industry should include an objective and unbiased evaluation of all relevant economic factors and indices
having a bearing on the state of the industry, including actual and potential decline in sales, profits, output,
market share, productivity, return on investments or utilization of capacity; factors affecting domestic prices,
the magnitude of the margin of dumping; actual and potential negative effects on cash flow, inventories,
employment, wages, growth, ability to raise capital investments. Various injury parameters relating to the
domestic industry are discussed below.
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i Capacity, production, capacity utilization and sale

113. The performance of the domestic industry with regards to capacity, production, capacity utilization and sales is

as follows:

Particulars Unit 2017-18 2018-19 2019-20 POI
Capacity MT xxx xxx xxx xxx
Trend Indexed 100 128 128 128
Adjusted capacity MT falaie faleie falele falele
Trend Indexed 100 128 128 127
Production MT xxx xxx xxx xxx
Trend Indexed 100 141 136 139
Capacity utilization % falaie faleie falele falele
Trend Indexed 100 111 106 109
Domestic sales MT Fxk Fxk Fokk Fokk
Trend Indexed 100 168 176 156
Export sales MT Frk Frk Fhk Frk
Trend Indexed 100 157 66 223
Captive consumption MT Fhx Fhx falea falea
Trend Indexed 100 130 124 116
Captive consumption in Fhx Fhx falea falea
relation to domestic %

sales

114. It is noted that:

a. The capacity of the domestic industry increased in 2018-19 due to capacity expansion by the domestic
industry and has remained constant thereafter.

b. The production and capacity utilization of the domestic industry declined in 2019-20 but has increased
in the period of investigation. The production has been increased by more than 2% during POI.

C. The domestic sales of the domestic industry increased over the injury period and have declined only in
the period of investigation as a result of decline in demand on account of Covid-19 pandemic.

ii. Market share

115. Market share of the domestic industry and other Indian producers is as below.

Particulars Unit 2017-18 2018-19 2019-20 POI

Including captive consumption

Domestic industry % bk Hkek Hokk gy
Trend Indexed 100 142 134 143
Other producers % HHk Hokek gy oy
Trend Indexed 100 97 89 104
Subject countries % HHk ook gy oy
Other countries % 6.60 3.65 2.97 1.22

Excluding captive consumption

Domestic industry % Hhx Hhx il il

Trend Indexed 100 181 171 184
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Other producers % kk Fokk raray w—woy
Trend Indexed 100 107 94 114
Subject countries % Hokok o raray a—woy
Trend 100 64 76 68
Other countries % Hhk ok . e
Trend 100 61 47 20

116. It is noted that the market share of the domestic industry has increased during the POI. This indicates that the
dumped imports have not adversely affected the market share of the domestic industry.

iii. Inventories

117. Inventories with the domestic industry over the injury period are as below.

Particulars Unit 2017-18 2018-19 2019-20 POI
Opening inventory MT whK ok o oy
Closing inventory MT *kk xxx *xx *xx
Average inventory MT ok ok *kk s
Trend Indexed 100 144 196 156

118. Itis noted that the inventories with the domestic industry increased significantly till 2019-20 but declined in the
period of investigation. The average inventory of the domestic industry has substantially reduced during the
POI as compared to the previous year (i.e. 2019-20) which is an important indicator of financial improvement
of domestic industry.

iv. Profitability, cash profits and return on capital employed

119. Profitability, return on investment and cash profits of the domestic industry over the injury period is as follows:

Particulars Unit 2017-18 2018-19 2019-20 POI
Cost of Sales Rs./MT falalel falalel il il
Trend Indexed 100 126 104 87
Selling price Rs./MT Fhx Fhx Fxk Fxk
Trend Indexed 100 97 70 65
Profit/ (Loss) Rs./MT xxx xxx ok ok
Trend Indexed 100 48 14 28
Profit/ (Loss) Rs. Lacs Fhx Fhx Fxk Fxk
Trend Indexed 100 81 25 44
Cash Profit Rs. Lacs falalel falalel Fx Fx
Trend Indexed 100 94 51 60
Return on capital employed % il il Hhx Hhx
Trend Indexed 100 108 45 61

120. The domestic industry has claimed that there is a significant decline in profitability parameters during the POI
as compared to the base year. However, it is seen that the profits of domestic industry reduced till 2019-20 but
have increased during the POI. The percentage of profit earned during the POI on the cost of sales is about
***0% (as compared to *** during 2019-20). Although, the selling price has reduced during the POI as
compared to 2019-20, but the reduction in cost of sales is much higher during the same period. Further, cash
profits haves increased significantly during the POl as compared to 2019-20. Return on capital employed has
also improved during the POI as compared to 2019-20. Due to extensive capital investment, the ROCE is about
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***0% during POI; which happens during initial period investment as the fixed market size of the product
cannot absorb such huge burden of investment during the initial years. For conducting wholistic and objective
assessment of economic parameters, Authority is also required to consider intervening trends during the injury
investigation period and cannot rely merely only on end-to-end comparison.

Employment, wages and productivity

Employment, wages and productivity of the domestic industry over the injury period is given in the table
below:

Particulars Unit 2017-18 2018-19 2019-20 POI
No. of employees Nos faieie faleie Fhx il
Trend Indexed 100 100 93 82
Productivity per day MT/Day Fx Fx ekl il
Trend Indexed 100 141 136 139
Productivity per employee MT/Employee faleled faleled il falaled
Trend Indexed 100 141 146 169
Wages Rs. Lacs kel kel el ool
Trend Indexed 100 190 173 147

It is seen that the number of employees and wages paid by the domestic industry have declined in the period of
investigation. The productivity per day and productivity per employee have increased in the period of
investigation, as the production of the domestic industry has increased.

Growth
The trend of volume and profit parameters of the domestic industry are as under:

Particulars Unit 2017-18 2018-19 2019-20 POI
Production % - 41 -4 2

Domestic sales % - 68 5 -11
Profit per MT % - -52 -71 102
Cash profits % - -6 -46 18
Return on capital employed % - 8 -59 37

It is noted that all volume parameters except domestic sales have shown improvement during the POI. It is
further noted that profitability parameters have also shown improvement during the POI.

Ability to raise capital investment

The Authority notes that the domestic industry has already increased capacity. From the examination of facts
on record, it cannot also be considered that the ability of the domestic industry to raise further capital
investment has been hampered.

Factors affecting prices

From the examination of facts on record, there is no conclusive evidence to show that imports have adversely
affected the price of domestic industry.

Magnitude of dumping

It is noted that the subject goods are being dumped into India and the dumping margin is positive and
significant.

CAUSAL LINK AND NON-ATTRIBUTION ANALYSIS

As per the Rules, the Authority, inter alia, is required to examine any known factors other than the dumped
imports which at the same time are injuring the domestic industry, so that the injury caused by these other
factors may not be attributed to the dumped imports. Factors which may be relevant in this respect include,
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inter alia, the volume and prices of imports not sold at dumped prices, contraction in demand or changes in the
patterns of consumption, trade restrictive practices of and competition between the foreign and domestic
producers, developments in technology and the export performance and the productivity of the domestic
industry.

The Authority has concluded that there is no injury to the domestic industry and therefore there is no further
requirement to examine whether factors other than dumped imports could have contributed to the injury to the
domestic industry.

OVERALL ASSESSMENT OF INJURY

On the basis of information on record and detailed analysis conducted hereinabove, the Authority concludes the
following as regards injury to the domestic industry-

a. There is decline in volume of imports of subject goods in absolute terms and in relation to production
and consumption in India.

b. The landed price of the subject imports as well as cost of sales of the domestic industry have declined
during the injury investigation period.

c. There is no conclusive evidence to show that the imports have had a significant depressing effect on the
prices of the domestic industry.

d.  The production, capacity utilization and market share of the domestic industry have increased over the
injury period.

e. Profits, Cash profits and Return on Capital Employed of the domestic industry have increased in the
POI. There is no impact on the ability of the domestic industry to raise fresh investment.

In view of the foregoing, the Authority, concludes that the domestic industry has not suffered material injury
due to the dumped imports.

POST DISCLOSURE STATEMENT COMMENTS

Submissions made by the other interested parties

The interested parties have reiterated their submissions with regard to the product under consideration and
inclusion of bio-MEG, confidentiality, initiation of investigation after recent termination, particular market
situation and proper comparison, injury to the domestic industry, causal link. These facts have already been
considered while issuing essential facts. These interested parties have provided no new legal or factual basis to
justify why the facts considered by the Authority and proposed determination stated in the disclosure statement
on these accounts were inappropriate. Additionally, the parties have submitted as follows:

a. Petro Rabigh reiterates its submissions that it is related to SABIC through Saudi Aramco, which holds
significant shares in both the companies. Therefore, a single weighted average rate of dumping margin
should be granted to these related parties, regardless of whether Petro Rabigh has exported to India. The
shareholding is sufficient to constitute relationship under Trade Notice No. 9/2018.

b. The fact that SABIC did not acknowledge relationship with Petro Rabigh is not the relevant
consideration for determination of relationship.

c. The Authority has not provided reasons for considering export price to third countries for determination
of normal value instead of considering cost of production plus SGA and reasonable profit as per its
consistent practice.

d. Even the European Commission has not used the third country methodology for computation of normal
value for Kuwait. The European Union and Australia also consider cost of production, and not export
price to third countries for normal value.

e. Pakistan cannot be chosen as an appropriate third country for normal value determination since it is not
‘similar’ to Kuwait, therefore the prices would not be “representative”. The economic conditions of the
country of export (i.e., Kuwait) must be compared with the appropriate third country and not those in
India. Based on such conditions, Oman would have been an appropriate third country for determination
of normal value. Similarly, consideration of Indonesia was not appropriate.

f. Selection of Pakistan as an appropriate third country for Kuwait on the basis of similarity in export
volumes to Pakistan and India is not sustainable in law or logic.

g. For selection of appropriate country, the criteria provided in para 7 of Annexure | should be applied.

The rejection of China PR as a third country is erroneous since the export price to China PR would not
be impacted by the non-market economy status.
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ExxonMobil Chemical Asia Pacific stated that it is only a related trader for YANPET and not other
entities mentioned in the disclosure statement.

The support letter filed by Indian Qil Corporation Limited should not be accepted since it is not in the
appropriate form as required in Trade Notice 13/2018, and the support letter was not circulated to
interested parties.

The injury to the domestic industry is on account of import of raw material at high cost and captive
consumption of the domestic industry.

The volume parameters of the domestic industry have improved. The decline in sales is due to the
decline in demand. Despite decline in the selling price of the domestic industry, profitability of the
domestic industry has increased during the period of investigation as a result of reducing cost of sales.

The profitability of the domestic industry was adversely impacted due to increase in interest and
depreciation cost.

The profitability of the domestic industry would likely have increased in case there was adequate
demand in the market.

Rejection of PCN merely because the contention was raised in the rejoinder is inconsistent with the law.

The Authority has not conducted a causal link analysis, and has conducted only a non-attribution
analysis.

The Authority has not examined the injury with regard to statements in annual reports concerning impact
of Covid-19 on demand, diversion of oxygen, and increase in inventories due to capacity expansion in
China PR.

When the demand for the product declined during the period of investigation, the domestic industry
exported large volumes, which indicates that the injury is on account of a shift in interests of the
domestic industry.

The disclosure statement, the dumping margin table and confidential calculations shared by the
Authority do not satisfy the requirements of Article 6.9 of the Anti-Dumping Agreement.

The Authority has not appropriately disclosed how the export price has been calculated for non-
cooperative channels of EQUATE Group.

It should be recorded that MIC had filed a response to the questionnaire (post objection raised by the
domestic industry).

Despite detailed submissions regarding public interest by users, the same have not been examined in the
disclosure statement.

The Authority should consider non availability of international quality raw material at international
competitive prices, impact of Covid-19, closure of units due to unavailability of such raw material, loss
of livelihood to downstream industry, reduction in export of finished goods by MSME sector, market
asymmetry likely to be established by the imposition of duties.

Submissions made by the domestic industry

The domestic industry reiterated its submissions with regard to public interest. The following submissions,
concerning injury, causal link and normal value have been made by the domestic industry in response to the
disclosure statement:

a.

The injury analysis is required to be conducted over the entire injury period and actual intervening trends
are required to be considered, as observed by WTO Panel in Pakistan — BOPP and EC — Tubes and
Pipes, whereas the disclosure statement leans heavily between the period of investigation and preceding
year for price parameters, due to which the analysis is not objective.

Comparison limited to the period of investigation and the preceding year defeats the purpose of
considering an injury period of four years.

The observation that profitability improved in the period of investigation implies an assumption that the
domestic industry should have started suffering injury only in the period of investigation.

The Authority had earlier initiated an anti-dumping investigation in 2019, finding prima facie evidence
of dumping, injury and causal link. The domestic industry had started suffering injury due to imports in
2019-20, and thus some improvement compared to 2019-20 does not show that the domestic industry has
not suffered injury. An improvement as compared to a period of injury cannot lead to a sound
conclusion.
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While the subject imports have declined, the same is on account of increased capacities of the domestic
industry. The imports increased in 2019-20 before declining again in the period of investigation, due to
Covid-19, but have increased post POI.

Since only imports in excess of demand-supply gap are injurious to the domestic industry, only such
imports should be considered for examination of volume of imports. Imports in excess of the demand-
supply gap have increased over the period, thus establishing that whereas the imports were largely
occurring due to demand-supply gap, these are now occurring due to dumped prices.

In a situation of demand exceeding supply, the prices would not be under pressure and the producers
would be able to adjust their prices at least to the extent of changes in raw materials costs. Even then, the
landed price of the subject imports has declined steeply over the injury period and was the lowest during
the period of investigation.

A comparison of the landed price with demand-supply gap shows that the exporters have reduced the
landed price during the period where they have sought to increase the volume far in excess of market
need due to demand-supply gap.

The decline in landed price has coincided with the increase in capacities of the domestic industry, which
shows a clear intent to prevent the domestic industry from capturing an increased market share.

The mark-up of the landed price over prevailing ethylene prices had reduced and became negative during
2019-20 and the period of investigation, which is directly reflected in the profitability of the domestic
industry.

In 2017-18, the domestic industry was able to get higher than import price. In 2018-19, the domestic
industry increased its capacities and had to reduce its prices, in order to compete with the much lower
import price. In 2019-20, having lost significant share in 2018-19, the exporters reacted to retain their
market, by reducing their prices. This allowed them to increase their volume and market share. Again,
during the period of investigation, the exporters reduced their prices more than raw materials costs,
forcing the domestic industry to reduce prices.

It has not been considered that the price of imports is even lower than the cost of raw material used to
produce the subject goods based on international prices of ethylene. Even though the disclosure
statement records the decline in raw material cost, the trends of the same vis-a-vis the selling price and
landed price have been ignored.

The decline in selling price over the injury period is much higher than the decline in cost of sales of the
domestic industry.

India Glycols Limited was already in losses in the period of investigation. While Reliance Industries
Limited had been able to maintain its profitability during the period of investigation, it has also started
suffering losses in the recent period.

The profitability of the domestic industry should be compared to the period when it was not suffering
injury due to dumping, that is, 2017-18 and 2018-19.

The improvement in profits of the domestic industry is largely attributable to the inherent improvement
in cost efficiencies, and not any improvement in market situations, as the conversion cost declined in the
period of investigation.

Profits, profit per unit, cash profits and return on investment have declined compared to 2018-19 and the
base year.

The EBIDTA has declined in period of investigation, even in relation to preceding year, which shows
that the cost of the domestic industry not impacted by capacity expansion leading to higher interest and
depreciation cost.

Due to the decline in profitability, the domestic industry has earned low returns on its investment during
the period of investigation and preceding year, especially considering that this is return before allowing
for interest cost and taxes of the domestic industry. The return was lower than that considered
reasonable.

Owing to the inability to sell the subject goods in the domestic market, the domestic industry was forced
to resort to exports, even at loss.

Had the domestic industry not exported the subject goods in significant quantities, its performance would
have shown a sharper decline, since the higher volume allowed it to reap benefits of economies of scale.
While such losses in exports have been segregated, the resultant higher profits of the domestic industry
are being held against the domestic industry.
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The Authority should consider post POI data in the present case, which shows the following

i The imports have increased significantly in 2021-22 imports in Q1 2022-23 (Annl.) are double
than that in the period of investigation, even though demand increased by 42%.

ii.  The imports in relation to domestic production have returned to almost the same levels as that
prior to capacity expansion by the domestic industry.

iii.  The imports have also increased in relation to consumption, resulting in the domestic industry
facing a decline in market share by 23%.

iv.  While the raw material cost and cost of sales of the domestic industry increased, it was forced to
match the prices of the domestic industry post POl due to which it has suffered losses, cash
losses and negative returns.

v.  The volume parameters of the domestic industry have also declined post POI.

vi.  Despite a demand-supply gap in the country, the domestic industry has faced under-utilized
capacities post POI.

During POI, the raw material price had reduced due to Covid-19 pandemic, which is why the domestic
industry had been able to maintain its profitability. However, post POI, the raw material price increased,
due to which the domestic industry suffered loss.

The Authority has considered post POI data in a number of original investigations in the past as well,
such as Front Axle Beam, Carbon Black, Viscose Staple Fibre, Nitrocellulose, HR 304, etc.

It is not necessary that the domestic industry must suffer losses before it can be considered as suffering
material injury, since the law requires examination of whether there has been a decline in profits.

In a number of cases in the past, such as Décor Paper, Polyester Spun Yarn, LDPE, PET Resin etc., the
Authority has found that the domestic industry has suffered material injury in a number of cases, in view
of the decline in profits of the domestic industry, even though the domestic industry did not suffer losses.

For a conclusion that material injury exists, it is not necessary that all factors listed in law must show
deterioration. The WTO Panel in Pakistan — BOPP, it was noted that while an investigating authority
must assess all factors, there is no requirement that all factors be required to show a decline. Same view
was taken by Tribunal in Reliance Industries Limited vs. Designated Authority.

When faced with dumped imports, any domestic producer has two options — (a) either maintain its
prices, in which case the customers may shift to cheaper imports, or (b) reduce its prices, to retain the
customer. In the present case, the domestic industry did not have the option of letting its customers shift
since it would have impacted the upstream operations, and operations relating to other products
dependent on such upstream operations.

The parameters listed under the law are only minimum parameters, and not exhaustive, as held by the
Tribunal in Lubrizol (India) Private Limited vs Designated Authority. However, other parameters
identified by the domestic industry have not been considered in the disclosure statement.

Profits are of a paramount importance to a business enterprise, as no business can hope to survive
without sufficient profits. The Hon’ble Tribunal in the case of Forum of Acrylic Fibre Manufacturers v.
Designated Authority had also emphasized the importance of profits.

A possible finding that there is no injury to the domestic industry would be inconsistent with the past
findings of the Authority (such as LDPE) on similar facts relating to economic parameters of the
domestic industry, the Authority found injury. Indeed, it would be discriminatory. Any quasi-judicial
authority cannot keep taking different views on similar set of facts, as held by High Court of Delhi in the
case of Interglobe Aviation Ltd. vs. Union of India.

There have been several cases (such as PSY, Silicone Sealants, Plan MDF Board, Persulphates) wherein
the Authority concluded that the domestic industry had suffered injury, in terms of decline in
profitability over the injury period; notwithstanding an improvement in profits as compared to preceding
year.

In the initiation notification, the Authority had recorded prima facie evidence regarding such threat, but
the same has not been examined.

The information given with regard to threat of further injury in its submissions has not been considered
in the disclosure statement. The following show threat of injury

i.  While the volume of subject imports has briefly declined during the period of investigation, such
volumes have increased significantly post POI and are higher than at the beginning of the injury
period.
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ii. On a quarterly basis, the imports have shown a consistent increase in each quarter post April-June
2020, till April-June 2022.

iii. Even during injury period, the imports in excess of the demand-supply gap (which are injurious to
the domestic industry) had increased, and were 4 times the demand-supply gap during the POI.

iv. The producers in the subject countries have significant idle capacities, almost equivalent to 95% of
the demand in India, and are undertaking fresh expansion.

v. There is a global oversupply for MEG, due to which the producers resort to dumping to clear their
stock.

vi.  While producers in the subject countries account for 38% of the global production, they constitute a
mere 7% in demand, showing that the production is meant for exports.

vii. There is no or insignificant demand in Kuwait and Saudi Arabia. In case of USA, 57% of the
capacities are set up for exports.

viii. While China PR was one of the largest importers of MEG globally, there have been multiple
capacity expansions there in the last three years. Exports to China would now be redirected to the
next largest consumer in Asia, that is, India.

ix. The positive price undercutting during the period of investigation indicated that the imports are
entering at prices that will have a significant depressing or suppressing effect on domestic prices.

X. The imports are priced below the non-injurious price of the domestic industry. As noted by Tribunal
in Forum of Acrylic Fibre Manufacturers vs. Designated Authority, imports below non-injurious
price would be a barometer in a likelihood analysis, ringing an alarm.

Xi. The landed price and cost of sales of the domestic industry showed that in the absence of duty, it
would be forced to match the import price, and sell at much lower profits.

xii. Post POI, the threat has materialized as the volume of imports increased and the volume parameters
of the domestic industry showed a decline. Further, the profitability of the domestic industry
deteriorated, and it started incurring losses.

The significant increase in the volume of imports in the post-POI period is most relevant for
determination of threat of injury since such increase relates to the most recent period.

As held by WTO Panel in US — Softwood Lumber, the parameters provided under Para (vii) of
Annexure Il to Anti-Dumping Rules are to be examined by the Authority, but it is not necessary that
every parameter exist, before making a determination of threat of further injury.

The Authority had initiated the investigation after examining accuracy and adequacy of evidence
provided, and satisfaction of the Authority regarding the existence of injury. Even if it only a prima facie
opinion is formed at the stage of initiation, the same still does not imply that the observations were made
superficially. As held by High Court of Delhi in D.T.C V. Delhi Administration, prima facie means
sufficient to establish a fact or raise a presumption unless disproved or rebutted. In the absence of any
adverse evidence post stage of initiation, the observations made at the stage of initiation should hold
good.

At the stage of initiation, the Authority noted that performance of the domestic industry was adversely
impacted in respect of profits, cash profits and return on investment. On the same trends and the same
facts, a different view cannot be taken at the stage of findings.

As regards contention of the interested parties that the volume of imports have declined while the
volume parameters of the domestic industry have improved, it is submitted that the same is clearly an
effect of the increase in capacity of the domestic industry. As noted by the Designated Authority in the
case of Phenol, decline in imports is a natural consequence of such an increase in capacities in the
country.

In a number of cases, the Authority has found that the domestic industry has suffered injury, where the
volume parameters had shown improvement and imports had declined; owing to the adverse price effect
of imports.

The interested parties have contended that the injury to the domestic industry is due to use of naphtha,
instead of the “cost effective” ethylene route. However, the domestic industry was having higher
profitability when the domestic industry was earlier producing proportionately more through naphtha
route. As the production increased through ethane route, profits fell sharply. In any case, non-attribution
analysis is not required to be conducted for factors inherent to the domestic industry.

Even if it is assumed that the domestic industry has partly suffered injury due to use of naphtha, it would
not impact the quantum of duty, since injury margin is lower.
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gqg. As noted by the Authority, the particular market situation in the subject countries allows exporters to
procure raw materials and inputs such as natural gas at unfair prices. Despite the same, they have
resorted to dumping.

rr.  While the interested parties have claimed that the year 2017-18 is abnormal due to higher demand, the
demand has increased thereafter in 2018-19 and 2019-20, before declining due to Covid-19 in the period
of investigation. Further, the mark-up of landed price over the prevailing cost of raw material was in
fact, lower in 2017-18 than in 2018-19.

ss.  Even if the period of 2017-18 is ignored, the performance of the domestic industry has shown a decline
as compared to 2018-19. Further, the data relating to 2016-17 is also available before the Authority,
which shows that the profitability during the period of investigation is lower than that in 2016-17 as
well.

tt.  Since various aspects and factors showing the injury suffered by the domestic industry have not been
considered in the disclosure statement, the domestic industry requests another hearing to explain the
same.

uu.  While the producers from Saudi Arabia and Kuwait claimed that they have sufficient domestic sales for
determination of normal value, the disclosure statement shows the contrary. This clearly shows that the
producers willfully misled the Authority at the stage of filing response, and their response should be
rejected.

vv. Even if the data pertaining to exports to third country was submitted at a later stage, no non-confidential
version of the same was even circulated.

ww. The domestic industry has not been given complete disclosure of non-injurious price and is thus unable
to give adequate comments on the same.

Examination by the Authority

The Authority has examined the post disclosure submissions made by the interested parties and notes that most
of the comments are reiterations which have already been examined suitably and addressed adequately in the
relevant paras of the final findings. The issues raised for the first time in the post-disclosure
comments/submissions by the interested parties and considered relevant by the Authority are however
examined below.

Petro Rabigh has reiterated its claim that individual rate of dumping margin determined for SABIC/SABIC
group producers should be extended to Petro Rabigh. The Authority has not recommended imposition of anti-
dumping duty and therefore there is no need to examine if individual rate of dumping margin determined for
SABIC/SABIC group producers should be extended to Petro Rabigh in the facts of the present case.

The EQUATE Group has claimed that the normal value determined is not appropriate for the reasons that (a)
the Authority has deviated from its practice of considering cost of production (b) the Authority has disregarded
China since it is a non-market economy, (c) the Authority has considered export price to Pakistan as
appropriate price (d) the Authority did not consider export price to Oman as appropriate price, (e) the
provisions of Para-7 should be applied to determine appropriate country. In this regard, the Authority notes that
Anti-dumping Rules provides for two alternative methods for determination of normal value when the normal
value cannot be determined based on domestic selling price. The first alternative is that the normal value can be
determined based on export price to third countries. The second alternative is that the normal value can be
determined based on cost of production in the country of origin plus SGA expenses and profit. The Authority
has determined normal value based on first alternative and there is no departure from its consistent practice.

In the subject investigation, as per the information available on record, producer/exporter in Kuwait had
exported MEG to 4 countries namely, China PR, India, Pakistan & Oman. Highest export volume of MEG
from Kuwait was to China PR. Second highest export volume from Kuwait was to India. Third highest export
volume from Kuwait was to Pakistan and lowest export volume from Kuwait was to Oman.

China PR was not considered as appropriate third country and export price to China PR was not considered as
representative because China PR is considered as ‘non-market economy’ country for the purpose of anti-
dumping investigations. Any price of exports to China would be in response to the prices prevailing within
China, and therefore are likely to be adversely impacted by the factors of non-market economy. Pakistan was
considered as an appropriate third country and export price to Pakistan was considered as representative
because export volume from Kuwait to Pakistan was the highest after China PR and India. Exports to Oman
from Kuwait were the lowest among all 4 countries and therefore Oman cannot be considered as ‘appropriate’
country for comparison and export price from Kuwait to Oman cannot be considered as representative.

As regards alleged inappropriateness of Pakistan, the Authority noes that comparability of export volumes is
most appropriate basis, considering that the prices are influenced by the associated volumes.
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The Authority also notes that Para-7 of Annexure-I is applicable for determination of normal value in case of
anti-dumping investigation on imports from non-market economy country.

With regard to submission of the interested parties that the injury to the domestic industry is caused due to
import of raw material, the Authority notes that it is well settled that injury to the domestic industry is required
to be seen as the domestic industry exists. As noted by the Appellate Body as well, in European Union —
Biodiesel, no non-attribution analysis is required to be conducted with regard to inherent features of the
domestic industry, such as access to raw material.

Insofar as the injury with regard to captive consumption of the domestic industry is concerned, the Authority
notes that profitability parameters, and volume parameters of domestic sales and market share of the domestic
industry relate only to its merchant domestic sales.

With regard to submissions of the interested parties concerning the injury suffered by the domestic industry,
the Authority notes that the volume parameters of the domestic industry have improved in the POI. Also, both
cost of production and selling price declined. Therefore, it cannot be said that decline in selling price is due to
imports of subject goods. Profitability of the domestic industry has also improved in POI as compared to
preceding year. The Authority has found that the domestic industry is not suffering injury due to imports of the
subject goods.

The interested parties have claimed that the domestic industry has suffered decline in profitability due to
increase in interest and depreciation costs. The Authority has concluded that there is no material injury to the
domestic industry. The domestic industry has also claimed that injury analysis is required to be conducted over
the entire injury period, whereas the Authority has relied on the trends between the POI and the preceding year
for the profitability parameters. The Authority has conducted wholistic and objective assessment of economic
parameters for the injury investigation period to examine the status of the industry as a whole. Authority has
not limited its examination to any single economic parameter and has not limited its examination of economic
parameters based only on end-to-end comparison. Increase in profitability from the year 2019-20 to the POI is
a significant factor in the injury analysis.

With respect to the claim of the domestic industry that there is a significant decline in profitability parameters
during the POI as compared to the base year, the Authority notes that the profits of the domestic industry have
declined from the base year till 2019-20, thereafter, there has been an improvement in profitability during the
POI. The Authority also notes that that there is a reasonable percentage of profit earned during the POI in
comparison to the cost of sales. During the POI, the percentage of profits earned on cost of sales is ***%, as
against ***% during the year 2019-20. It is seen that from the year 2019-20 to the POI, the decline in cost of
sales is higher than the decline in the selling price. Cash profits and return on capital employed improved in the
POI as compared to 2019-20. Due to extensive capital investment, the ROCE is about ***% during POI; which
happens during initial period investment as the fixed market size of the product cannot absorb such huge
burden of investment during initial years. In order to conduct a wholistic and objective analysis of the injury
parameters, the Authority is required to observe the trends throughout the injury investigation period.

With respect to the claims of the domestic industry regarding the decline in landed price, the Authority notes
that it has addressed the same in the relevant section of these findings and a separate examination is not
warranted.

As regards the submissions of the domestic industry, they are primarily based on the following — (a) the injury
examination should not be restricted to comparison with preceding year only, (b) decline in profits shows that
the industry has suffered injury, (c) the Authority had noted at the stage of initiation that there is prima facie
injury in the form of decline in profitability, (d) the Authority had prima facie found that the domestic industry
suffered injury in the POI of the previous investigation and, 2019-20 was also a period of injury, and therefore
it was inappropriate to do comparison with the immediate previous year. Since Authority has examined in
detail in these findings the issue of existence of material injury in the relevant section of this findings, further
separate examination of these arguments of the domestic industry is not warranted. The observations made by
the Authority at the stage of initiation were only prima facie observations, and would not amount to conclusive
determinations by the Authority. The Authority has arrived at its conclusion in the instant final findings after
detailed consideration of all injury parameters.

The domestic industry has also submitted that the decline in prices of imports is lower than the cost of raw
material used to produce the goods, and that the decline in selling price is higher than the decline in cost of
sales. The Authority has examined this contention in the relevant sections of these findings, and therefore a
separate examination is not warranted.

With respect to the claim that the domestic industry was forced to shut down its plants due to lack of sales, it is
seen that throughout the injury period and POI, the capacity utilization of the domestic industry is at a high
level despite an increase in production capacity in the year 2018-19. Moreover, the volume of sales of the
domestic industry have been significant.
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150. The domestic industry has also claimed that it has been forced to rely on export markets. However, it is clear
that prices in the domestic market are more remunerative than the export market and therefore it cannot be said
that domestic industry was forced to export to third countries. It is also noted that the capacity utilization and
the market share of the domestic industry have been at significantly high levels, which indicates good domestic
performance. The export sales of the domestic industry were highest during the POI, when the total domestic
demand in India was at the lowest level.

151. With regard to PCN-wise comparison, it is noted that the initiation notification made it clear that no PCN-wise
analysis was proposed at that stage. The initiation notification also provided that interested parties should make
submissions relevant to the investigation in the form and manner prescribed. Any submissions regarding need
for PCN should be made at this stage itself, since in case a PCN methodology is adopted, the Authority would
have to call for necessary information from all interested parties. However, the interested parties did not make
any submission regarding need for PCN at this stage, or even during the oral hearing or written submissions
filed pursuant to the same.

L. CONCLUSION

152. Having regard to the contentions raised, information received, submissions made and facts available before the
Authority as recorded in these findings and on the basis of the determination of dumping and consequent injury
to the domestic industry made hereinabove, the Authority concludes that:

a. The product under consideration has been exported from subject countries at a price below the normal
value, thus resulting in dumping.

b. There is decline in volume of imports of subject goods in absolute terms and in relation to production and
consumption in India. Share of subject imports in total demand has reduced during the injury
investigation period.

c. The cost of sales of the domestic industry has declined during the injury investigation period and selling
price of the domestic industry is above its cost of sales.

d. The production, capacity utilization and market share of the domestic industry have increased over the
injury period.

e. Examination of available information shows that the imports did not have significant suppressing or
depressing effect on the prices of the domestic industry.

f.  Profits, Cash profits and Return on Capital Employed of the domestic industry have increased in the POI.
There is no impact on the ability of the domestic industry to raise fresh investment.

M. RECOMMENDATIONS

153. The Authority notes that the investigation was initiated and notified to all interested parties and adequate
opportunity was given to the domestic industry, exporters, importers and other interested parties to provide
information on the aspects of dumping, injury and causal link thereof in terms of Rules.

154. Having examined the contentions of various interested parties and on the basis of above facts, circumstances
and analysis, the Authority concludes that the domestic industry is not suffering material injury in terms of the
provisions enshrined under the Anti-Dumping Rules. In view of the above, the Authority does not consider it
appropriate to recommend levy of anti-dumping duty on the imports of subject goods from subject countries.
Therefore, in terms of Section 9A and 9B of the Customs Tariff Act read with Rule 14(b), Rule 17(1)(a)(ii) and
Rule 11(2) of the Anti-Dumping Rules, the Designated Authority decides to terminate the present investigation
which was initiated vide Notification No. F. No. 6/8/2021-DGTR, dated 28" June 2021.

N. FURTHER PROCEDURE

155. An appeal against this notification shall lie before the Customs, Excise, and Service Tax Appellate Tribunal in
accordance with the Customs Tariff Act, 1975 and the decision of the Hon’ble High Court of Delhi in
M/s Jindal Poly Film Ltd. v. Designated Authority W.P. (Civil) No. 8202/2017.

ANANT SWARUP, Designated Authority
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