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F.No. 3-1/2018(Admn.I/A&B) ' January, 2023
CIRCULAR

Sub: Applicability of Payment of Gratuity Act 1972 to educational institutions under the
Ministry of Education - reg.

The undersigned is directed to circulate the following Office Memorandum received
from the Government of India, Ministry of Education, Department of Higher Education,
Technical Coordination Section, New Delhi (copy enclosed) as detailed below:-

S. 0.M No. & Date Received From Subject

No.

1. F.No.15-2/2022-TC Government  of  India, | Applicability of Payment of

Dated 16.12.2022 Ministry ~ of  Education, | Gratuity Act 1972 to

Department of  Higher | educational institutions
Education, Technical | under the Ministry of
Coordination Section, New | Education.
Delhi

This issues with the approval of Competent Authority.

( Aﬁ”"gj}

Under Secretary(Admn.)
Enc. As above.

Copy to:

1. US (FD-I/A&B)/ US(RO)/SO (FD-I-A)/SO(FD-1/B)/CU/DC/IUC Sections with the
request to take further action in the matter.

2. UGC Website.

3. UGC e-office.

P.r Q,EAM&/&/BC\‘

( P.B. Sechulakshmi)
Section Officer (Admn.)
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F. No. 15-22022-TC

Government of India
* Ministry of Education
Department of Higher Education o >
Technical Coordination Section o V;;“v/
SRk ~

Room No.535, C- Wing, Shastri Bhawan
New Delhi, dated the 16™ December, 2022

OFFICE MEMORANDUM

Subject: Applicability of Payment of Gratuity Act 1972 to educational institutions under
the Ministry of Education-reg.

The undersigned is directed to inform that the issue of payment of gratuity to the
employees covered under New Pension Scheme (NPS) in the Autonomous Bodies/
Organizations under the Ministry of Education (MoE) has been examined in consultation
with the Ministry of Finance (Department of Expenditure) and the Ministry of Labour &
Employment (MoL&E). ;

r A The Department of Expenditure (DoE), vide OM No.1(16)/EV/2017 dated 02.12.2021
(copy enclosed), has advised this Ministry to instruct Autonomous Bodies/ Organizations to
adopt Payment of Gratuity Act, 1972 in consultation with MoL&E since CCS (Pension)
Rules, 1972 are strictly meant for Central Government employees only. Further, vide O.M.
No.R-13011/02/2022-SS.11 dated 23.11.2022 (copy enclosed), the MoL&E has clarified that
the Payment of Gratuity Act, 1972 is applicable to ali employees of educational
institutions, as the said Act does not have provisions for different set/category/class of
employees and further that no separate notification is required to be issued by the Ministry of
Education for applicability of the said Act (in case of NPS employees).

3. In view of the above, all Bureaus in both Departments of the Ministry of Education
may like to direct the Autonomous Bodies / Organizations under their administrative control

to take appropriate action accordingly.
Encl: As above.

Lok

(Kirti)

Deputy Director (TE)
Ph.: 23385935

Email: Kirti.15@gov.in

To
1. All BHs, D/o HE

2. All BHs, D/o SE&L - in respect of the educational institutions under the
administrative control of D/o SE&L

(;)

\?’bﬁ

f\&’

\
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F. NoA(1slevizoly “’
Ministry of Finance
Department of Expenditure
EV Branch
North Block, Naw Dalhi
Dated the 3MDecember 2021

OFFICE MEMORANDUM

Subject: Clarification on employer’s contribution under NPS, applicability of death and
retirement gratuily and additional relief in case of death, disability and
invalidation to the employees of autonomous bodies of Mo Education covered

under NPS - reg.

The undersigned is dirgctud to refer to M/o Education’s OM No.19-1/2017-IFD, dated
26.08.2021 on the subject mentioned above and furnish the requisite clarification/comments on

the issues noted as under:

i) ' Whether the employer’s contribution is 10% o7 18%.
Ali the provisions of the notification dated 31.01.2019 of the DFS stands extended to the
employees of CABs under MoE in terms of order dated 25.08.2021 and 21.10.2021 and not in

terms of CCS (INPS) Rules, 2021,

(i)  Extension of Retiremeny/Death Gratuity benefits to the NPS borne employess under

approximately 174 autonomous bodies.
" MoE may consider issuing instructions to their autonomous bodiss to adopt Fayment of

Gratuity Act, 1972 administerad by the MoLE as Gratuity under CCS (Pension) Rules, 1972 may
not be extendad to the employees of autonomous bodiss as these are strictly m2ant for Central

Government employees. The issues relating to implementation of Payment of Gratuity Act in
the autonomous bodies may be tzken up dicectly with MoLE either by the concamad AB or

through MoE.

(iii)  Option to avail benefits on death or invalidation or disability of subscriber during

service,
The CCS ( NPS) Rules, 2021 are applicablz only to the employaes of Central government, tha

provisions contained therein are not diractly applicable to the employees of CABs.The issue
relating to applicability of these provisions to the employees of CABs is under consideration in
this Department in consultation with DoP&P3V. As such, MoE may await final decision of this

Ministry in this regard.
iy This issues with the approval of Competent Authority.

e
(Guxﬂ??a Badhan) |
Under Secretary to the Goverfuhent of India
Tele: 023093680

/éxﬁstxy of Education .
[Kind Attn: Ms. Kiran Arora, Ueder Secretary (IFD)]

Shastri Bhawan,
L New Delhi 110001

L
g
.
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Statatory Orders and Notlfications Issued by the Misistrles of the Government of Indis
(Otber than the Miaistry of Delsace)

MINISTRY OF LAW AND JUSTICR

fafe oY s damT
(Depastment of Legal Aflairs) *

(fafr wwg faamm)
("'ﬂﬁn? m) {Tudicial Section)
qwT NOTICE

€ f .'L 22 A4, 1097 New Delhi, dhe Z2ud March, 1997
1.8, 101 8—Ar fras, 1956 % frawr 6 & 5.0 1015.~Noatice is hereby given by the Competent Autho-
e & mfieeTt Zi af g #r arfy 3 rity in pursiance of Rule 6 of the Notariey Act, 1956 that
B ofrom. &, wYfrw, monRe { gug wiiesr® w1 o application has beea made to the said Authority, under Rele
; ='r‘ Biae & k et ¥z s ww & 4 ol the said Rules. by Shei 5. K. Knushik, Advocate Yor
T o . : appointment as o Notary 16 preciie in Sargjini Nagar, NO.T
frq faar & f& 3% wdfecht e o w0

feedt % wrmam vt & o A0 & v i Fogfer
qr feeft ﬂm?mm«mmrmi’ 2 Any objection to the appoistaient vf the salf person
wtag o & o fufur e § &3 qoy sy sney "3 Natary may be submitted in w-siting to _dw uf-derﬂmd
. s(ss)/s ) withinn fourteen days of the publication of this notice,
w1, &, waw qiverht o [No. F. $(69)/97-Fudl
gar fafir e N. O, JAIN, Competent Authorite & Addl. Legal Adviser *

§73 GUII—1 i
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Government of India (8T #{HY)
Ministry of Labour and Employment (5 T& JIrstanT 5 379d)

Shram Shakti Bhawan, Rafi Marg,
New Dethi, dated: 23" November, 2022

OFFIC ORANDU

Subject: Applicabliity of the provisions of the P.G. Act, 1972 to 137 Autonomous
Bodies/Organisations under the Ministry of Education for the employees covered

under NPS - regarding.

The undersigned is directed to refer to Ministry of Education’s O.M. No F.No.- 15-2/2022-TC
dated 15.09.2022 on the subject cited above.

2. The matier has been examined in the Ministry of Labour and Employment in consultation with
the office of the Chief Labour Commissioner {Central). The requirement for applicability of the Payment
of Gratuity Act, 1972, under saction 1(3)(c). is being fulfilled by gazette notification No. $.0. 1080 dated
03.04.1997 to be read with Payment of Gratuity (Amendment) Act, 2009 (Copies enclosed for ready
reference) in educational institutions and therefore, is applicable to all OPS and NPS employees of
institutions, as the Payment of Gratuity Act, 1972 does not have provisions for different
set/category/class of employees (in instant case OPS and NPS employees). Hence, there is no need

to issue a separate notification,

3 Further, the section 4(5) of the PG Act reads as " Nothing in this section shall affact the right of
an employae to receive better terms of gratuily under any award or agreement or contract with the

employer.”
Encl: As ahove.

IcuCalons,
(B.K. Biswas)

Under Secretary to the Govt. of India
Tel.:- 23769603

To,

Department of Higher Education

[Kind Attn.: Ms. Kirti, Deputy Director, .
Ministry of Education

Technical Coordination Section

Shastri Bhavan, Room No. §35, C Wing,

R.P. Road, New Delhii-110001.

Sk
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ANNEXURE
BEFORE SHRI . R. DAVE. PRESIDING OFFI-
CER, INDUSTRIAL TRIBUNAL CENTRAL,

AHMEDABAD

Reference (ITC) No. 11 of 1950

ADJUDICATION
BETWEEN
Assistan{ Engineer,
Post & Telegraph, Mchsana . . .Fint party.
AND
The workmen employed under it. .. .Second
’ party

In the matter of reinstating Shei Narotam Jeena-
bhai Parmar, o casual labour of Asstt. Engg. P&T
Satellite Project, Mehsana with full back wages.

APPEARANCES:
Shri B. N. Joshi, learned Advocate-—for the
first party.
Kum. Ashaben Gupta, learmed Advocate—for
the second porty.

AWARD

By an Order No. L-40012/91|89-D-2(B) dated
3ist January, 1990, the Desk Ofiicer, Labour
Ministry, Government of India, New Delbi has re-
ferred an industrial dispute as stated in the Sche-
dule of above order between the above parties ujs.
LO(1) of the LD. Act, 1947, initially to the Indus-
trial Tribunal of Shri V. H. Thakore and subsc-
quently to the Industrial Tribuaal of Shei Bhatt
and finally, it was transferred to this Tribunal by
an appropriate order of the Government.

Before this mateer can be heard and finally dis-
posed of, Shri N. J. Parmar, the concemed work-
man has filed u Purshis Ex. stating that the Tele-
communication is not an “industry” according to
Supreme Court’s order dated 2nd February. 1996
and, therefore, the sccond party may be granted
permission to withdraw the reference with leave to
approach proper forum for his dispute as prayed
for in the micrest of justice in view of above, I pass
tlie following order ;~—

e S TR
- ORDER

_ Permission is graated to withdvaw the refcrence
to seeond party with leave to approuch proper
forum for his dispute as prayed for in the interest
of justice and the refercnce is disposed of accord-
ingly with no order as to costs,

Ahmedabad, 2Nth February, 1997.

P. R. DAVE. Presiding Officer

af fredl, 3 witw, 1997

. W, |08U~—3A  #ea  afulrer,
1972 (1972 & 38) & wrn | K1 IR0
{3) % de (a) Fra wea whadt w1 oy v
ge. ¥m qowr vagra 3%l e doad
¥, fovd o1 wr ufuw sfss Fratfae i o Fred
1z wfrt G drua fedt Ry faddfar <&, @ wfa
aml $37 ¥ ey i ffifee vat & fax o2 3w
wfufraw o sfigen & sewa & fafe & gord
g

awg ag 5w efigen ¥ ef ook 8
Ng gaEver § afuguar 1. wi. & 239 frais
8 wrad, 1982 % warew W qudey afi s

[®r. @. qa-42013/1/95q@ qw-11)
& 9@, geen, o) gl

New Delhi, the 3rd April, 1997

$.0. 1080.—In exercise of the powers conferred
by clause (c) of sub-section (3) of section 1 of the
Payment of Gratuity Act, 1972 (39 of 1972). the
Central Government hereby specified the educa-
tional iostitutions in which ten or more persons
are employed or were employed on any day pre-
ceding 12 months as a class of establishmenis to
which the said Act shall apply with effect from the
date of publication of this notification :

Provided that nothing contained in this notifica-
tion shall affect the operation of the notification of
the Ministry of Labour 5.0, No. 239 dated the 8th

Januury, 1982,

) IF. No. §-42013}1195-88.11]
I. P. SHUKLA, Under Secy.

115119
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MINISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 315t December, 2009/Pausa 10, 1931 (Saka)

The following Act of Parliament received the assent of the President on the
31st December, 2009, and is hereby published for general information:——

THE PAYMENT OF GRATUI TY (AMENDMENT) ACT, 2009
(No. 47 or 2009) '
{315t December, 2(509.}

AnAct further to amend the Payment of Gratuity Act, 19732.
B it enacted by Parliament in the Sixtieth Yesr ofthe Republic of India as follows:—
L. (1) This Act may be called the Payment of Grawity (Amendment} Act, 2009, Short title

and com-
{2} It shall be deemed 10 have come into force on the 3ed day of April, 1997. mencement
39 of 1972, 2. In the Payment of Gratuity Act, 1972 (hercinafter referred 1o as the principal  Amendment
Act), in section 2, for clause (e), the following clause shall be substituted, namely:-—.  of scction. 2

(e} “‘employes’ means any peeson (other than an appeentice) who is employed
for wages, whether the terms of such employment are express or implied, in any kind of
work, manual or otherwise, in or inconnection with the work ofa factory, mine, oilficld,
plantation, port. railway company, shop or other establishment to which this Act applies,
but does not include any such person who holds a post under the Central Government or 2
State Government and is gaverned by any other Act or by any rules providing for payment

of gratuity:’.
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3. After section 13 of the principal Act, the following section shall be inserted, narely:—

“13A. Nowwithstanding anything contained in any judgment, decree or order of any
court, for the period commencing on and from the Jrd day of April, 1997 and ending on the
day on which the Payment of Grawity (Amendment} Act, 2009, receives the asseat of the
President, the gramity shall be payable 1o an employee in pursugnce of the notification of the
Government of India in the Ministry of Labour and Employment vide number S.0. 1080,
duted the 3rd day of April, 1997 and the said notification shall be valid and shall be decmed
always to have been valid as il the Payment of Gratwity (Amendment) Act, 2009 had been in
force at all material times and the gratuity shall be payable accordingly:

Provided that nothing contained in this section shall extend, or be construed 1o extend,
1o affect any person with any punishmant or penalty whatsoever by reason of the nen-
payment by him ofthe gratuity during the period specified in this section which shall become
due in pursuance of the said notification.”.

V. K. BHASIN,
Secy. tu the Govt. of India.

PRINTED BY THEUENERAL &!A.\:AG!;K GuUv T OF INDyA PRESS. MENTO ROAD, NEW DELIU
AND PURLISHED RY THE CONTROLLER OF PUDLICATHONS, DELIN 2009

GMGIPMRND--S740G1{S51—04.01.2010.

ARF/ARE:
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w H—gvx 3-gg-yoe (li)
PART Il—Section 3---Sub-scction (i)

wor AYETe % darmed (ear dera O Slgme) 1 wid g wy alfefes widm are ufqyxaig

Statetory O:ders and Not!ficatlon: bssusd by the Maisteles of the Goveranmt of Infis
(Other than the Mialstry of D sfence)

—— . W "

wifpe, Awfaemar o fox  dEEn MINISTRY OF MRSONNEL, PUBLIC GRIFVANCES
ANT) PENSIONS

(vafers we afsea (ona)
a§ foefr, 7 worm, 1907
W . .21 4s-—¥w e, 3 A #f{!lf, New Dethi. the 7th Auaust, 1997

1973 (1974 ® wfufrrn o, 2) o wra 2y
Y zgura (8) er s wivw owr s avi
an mmyzng i e, Ioaeran, wfeawn, i
wEr i, ge-2ea (i &) fweeaghr, af

(Besetmant of Personnel & Training)

5.0, 20149 —1n evervise of the pwers conferrsd under sub-
sselion (8] of section 24 of the Code of Criminal Procedurs
1972 (Act No 2 of 1974, the Ceatral Governmeng  hereby
appointy Shri S. K. Surena, Advorate r/o House No. £-363

fewrdt, €1 aefva &wre €7 gar 4 G svger
wmr. A 7 (. )foermard di -1 xE feedr (L Floor).  Viknspuel, New Delbi »s Special Public Pross-
{mreat, aws e (A ® -1yt fate 22306, cutor for condugting RC 7t5)/96-STU.V 'SIC.H New Delhi
wr anterr, {3 aviea) qar gx {0 ag fease FIR No. 111 dt 22496 PS Smalkha, Distt. Panipat)
w1 ma o sorar fesdl wer meiy § owe 1R 12lating t0 the munder of Sushil Kumar in th Szssion’s Court
gt wredi % dAwa O fGe s osgmriew i and any other matter ponnceted therewith or incidental thereto
. O T fiil{“! wrdY b in anv other courts
dnqr 225 28f97. Y oAt .
o j / e ”} [No. 225/28/93/AVD0N
w7 fag, wwt aiww HAKD SINGH. Under Secy.

2t0e LRl (1129)
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AWARD

By Order No. L-12012:259LR. (8-2) dated
1-8-1990 the Central Govermmeny in the Ministry
of Labour has, in exercise of th? powers conferred
by ciause (d) of subsection (1) of Section 10 of
the Industrial Da?sf.;::m Act, 1947, referred  the
following dispute for adjudication ta this Tribunal

“Whether the action of the inunagement of
Bank of Baroda in terminating the ser-
vices of Shri Pradip Kumar Singh is
justificd ? If not, to what reficf is the
workman entitled ¥*

2. The Order of reforence was received in this
Tribunal on 7-8-1990. After notice to th partics,
they filed their respective written statements, re.
joinder and documents. Thereafter the workman
slopped oppearing to take further siep in the casc.
despite several adjournments.

3. On 9-6-97 Sci S. K. Pauwar, Manager (P)
appearing on behalf of the managemsn; filed 2
pelition stating therein that the workman is  not
interested to contest the case further, Thereafter,
registercd notice was issued to the wirkman. But
neither the workman nor his authorised represen-
tative appeared. It appears that neither the work-
man nor his representative is interested in prosccu-
ting the casc. .

4. Under the above circumstances, { render a
‘No Dispute’ award in the reference.

TARKESHWAR PRASAD, Presiding Offices

at feeft, 20 wrs, 1997

FLWT. 221 7:--%0F Wy @R T oaaw g
afedt gaf foor for,, wes, @ fe b
1 wlawr & X avew weer ufufens, 1972
(1972 %1 39) (Fadr va¥ avemr wwr ofufirw
¢ T R) W v 5 ¥ v (1) ¥ ofm gz
¥ fay wtizw femr 3,

¥ wiwfal &t fyay ug INTT Fwr wlufrag
¥ vt s Ara¥ N wy oy R

wa: W I wufror ¥ e s €Y ayeng
(u)tmmufm‘fnrmm;q,mq

(5. QT-2201 4/ 2/ 95 var-1] )
R.odr. qum, wwr afaxy

New Delini, the 20th Aupest. 1997

SO, 237.-—Whereas  the Nuclear  Power
Corporation  of India  Limited, Mumbai, an
establishment  of the Central Govemnment, has
applied for exemption ander sub-secticn (1) of the
Section 5 of the Payment of Gratuity Act, 1972
(39 of 1972). (hercin aftcr referred 1o as the said
Act)”

And wheveas in the opinion of the Centeal
Government the gratuity benefit receivable by the
cmployees of the establishment are not less favou.
table than the banefits conferred under the said
Act;

Now. therefore, in exercise of the pOWErsS con-
ferred by sub-section (1) of Section 5 of the said
Act the Ceatral Govemment rereby excinpts the
Nuclear Power Corporation of Inclia Limited, from
the operation of the provisions of the said Act from
the date of publication of this notification in the
Official Gazetie.

[No. 5-42014|2 96-5S. 11}
. P. SHUKLA. Under Secy.

1t feed), 20 wwen, 1967

FTAr. 221 8~ AZIY gfufiam, 1977
(19723 29 ) ¥ arwr Wawrr(3) &ax (q)
o san ufwm’i oer gl e It ¥ uewErg
WU BF ami wwar Awrfest. ot Sy
(v afafan, (360 (1880 %r 21) @ fedy
™ ¥ v ¥ eaifa feit sgr at g qug
W F 7L ¥ wemla gy 2, fi eroar wfes
safvr fmdior § ur fanir i w1 W Ry oy
fer &gt & fan, fdforr 4, 27 sfremt ¥r
Y ¥ we ¥ faffez FATY B a7 wlwg wiy-
Fad. woe) yaen § o wfaqynw % swwa
fafe & e arg

[ar. . "A-42011/3/95-ng na [1]
.41, avn, wax wfag
New Delhi, the 201h August, 1997

5.0. 2218 —In excrcise of the powers conferred
by clause (c) of sub-section 3 of section 1 of the
Payment of Gratuity Act, 1972 (39 of 1972). the
Central Goverament herehy specifies the trysts or
societies, registered under the Socicties Registration
Act, 1860 (21 of 1860), or under anv other law
with to societies for the time being in force
n any Slate, in which ten or more persons arc
employed or were cinployed for wages og any duy
of the pr cceding 12 months as o class of establish-
nents to which the said Act shall apply with cffect

from the date of blication of this ontification i
the Official Gamtr:' *

IF. Ne. §-42011i3/95.85. 11)
ER SHUKLA, Under Secy.



